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PREFACE. 



The object of the following pages is to explain fully 
the Proceedings in Committees of the House of 
Commons on Private Bills ; to state those rules with 
respect to them which are sanctioned by general 
concurrence and practice ; and in any case in which 
no certain rule can be deduced from the practice, 
to state the rule which appears to be most expedient, 
with the reasons in favour of its adoption. Re- 
ferences have been added to the precedents which 
bear upon the subject. 

It has been found most convenient, in order to 
give a clear view of the subject immediately under 
consideration, to enter in the first place on that of 
Committees of the House of Commons generally, 
but it has not been the object in these pages to 
enter into details with respect to any Committees 
other than those on Private Bills. 



House of Commons, 

March 5, 1846. 
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PRACTICE OF COMMITTEES 



OF 



THE HOUSE OF COMMONS. 



A Committee of the House of Commons is a 
body to whom some particular matter is referred for 
consideration by the House, and consists either of the 
House itself resolved into Committee, in which case it 
is called a " Committee of the whole House," and the 
House is said " to be in Committee," — or, being a^Com- 
mittee upstairs, it consists of certain Members, serving 
either in virtue of the local interest of their constituents 
in the matter (as in the case where a Bill is referred to 
a particular List),^ or in virtue of their special and indi- 
vidual nomination by the House (as in the case of a 
Select Committee). A Committee may also be com- 

^ At the beginning of the Session, a list is prepared under the direc- 
tion of the Speaker, called " The Speaker's List,** in which, under the 
heading of each County (or division of a County, as the case may be) 
in England, are classed the several Counties immediately adjacent, and 
certain Cities and Boroughs included therein. Scotland and Wales are 
similarly arranged in Divisions, and Ireland in Provinces ; and when a 
Bill is referred to the Speaker's List for a particular County, (or Divi- 
sion, &c.,) the Members for every place included in such list are (on 
complying with certain conditions hereinafter explained) entitled to serve 
on such Committee. 



posed partly of each of these two classes. Members 
are frequently added to a Committee composed of the 
first-named class for special reasons ; and of late it 
has been the practice in every case in which a Bill is 
referred to a List, to add to the Committee a certain 
number of Members not locally interested in the ques- 
tion, who are called " Selected Members." 

Certain matters, such as those relating to Religion, 
to Trade, and Motions for Supply, &c., are always first 
considered in a Committee of the whole House, pre- 
viously to any Bill being brought in with respect to 
them. And every Bill of a public or general nature, 
after having been read a second time, is considered in 
Committee of the whole House, though sometimes sent 
to a Committee upstairs previously to such consideration 
in the House. 

It is proposed here to treat of the Committees up- 
stairs, to state the Duties imposed upon them, the 
Forms of Proceeding in the several cases, and the Rules 
by which they are bound. 



DUTIES OF COMMITTEES. 



Generally speaking, the Duties imposed on a Com- 
mittee are expressed in the Order of the House which 
is made at its appointment, and which is called the 
" Order of Reference," — viz., that Order which declares 
the subject which is referred to them for their consider- 
ation, or (as in the case of the Committees on Printing, 
of Selection, &c.) the matters of detail which are dele- 
gated to them by the House. These Duties are also 
in certain instances more fully detailed in the Standing 
Orders of the House, those especially which relate to 
such Committees as are invariably appointed every 
Session, such as the Standing Order Committee, Com- 
mittee on Petitions, and others.* 

^ The Election Committee being constituted under an Act of Parlia- 
ment, derives its authority wholly from such Act, and cannot be affected 
in its constitution by any Orders of the House of Commons, except such 
as are recognised in the Act As, however, it is still considered a Com- 
mittee of the House of Commons, its proceedings are in some instances 
regulated by the House, as by Orders giving leave to sit during the 
sitting of the House, and by the following Order — 

" Standing Order, 3rd January, 1701. 
** Ordered — That it be an instruction to the Committee of Privileges 

and Elections, that they do admit only two Counsel of a side in any 

cause before them, and that the same be made a Standing Order of 

this House;" 
which is still held to be binding on Election Committees constituted 
under the Act. — Com. Jo. 97, p. 182. 



Duties of In the case, however, of a Bill, which having been 
on a bill, read a second time in the House, is referred to a Com- 
mittee upstairs, the expression used is merely that it is 
" committed" to such and such a Committee. 



If public. The Duties of the Committee which are implied in 
the case of a Public Bill are as follow: — To go 
through the Bill clause by clause ; to make such 
Amendments as seem .fit to the Committee ; and to 
report the Bill, with the Amendments, to the House. 

If private. In the case of a Private Bill, the duties of the 
Committee are expressed in Standing Orders Nos. 
81 and 82. (a) 

Here it is the first duty of the Committee to examine 
the allegations contained in the Preamble of the Bill ;* 

* A Public Bill is framed to meet public exigencies, and does not 
therefore require the proof of any specific fact as the ground for legisla- 
tion ; in this case, therefore, the Preamble is in the first instance inva- 
riably postponed, and when the clauses have been gone through, the 
question is put on the Preamble ** that this Preamble stand part of the 



(a) Standing Obdebs, 81 and 82 — 

No. 81. " That the Chairman of the Committee upon every Private 
Bill shall report to the House, that the allegations of the Bill have 
been examined ; and w^hether the parties concerned have given their 
consent (where such consent is required by the Standing Orders) to 
the satis&ction of the Committee/* 

No. 82. " That every Committee to whom any Private Bill shall 
have been referred, shall report the Bill to the House, whether such 
Committee shall or shall not have agreed to the Preamble, or gone 
through the several clauses, or any of them ; and when any altera- 
tions shall have been made in the Preamble of the Bill, such altera- 
tion, together with the ground of making it, shall be specially stated 
in the Report." 



and, in case they are proved to their satisfaction, to go 
through the Bill, making such Amendments as seem 
fit, and to report the same to the House. If the Com- of Pream- 
mittee find that the Preamble is not proved in every ^ 
respect, or requires alteration in any, they may strike 
out such portion of it as seems to them not founded on 
truth, or inexpedient for adoption, and alter the clauses 
of the Bill accordingly. This, however, is a power 
which must be limited by the consideration that the 
Bill, when returned to the House, ought not to differ in 
its essential character from the Bill as sent to the 
Committee, (a) 

Bill ;" or if it be necessary, the Preamble may be amended preyionsly to 
sach question being pat, in order to adapt it to the clauses which have 
been agreed to. 

In the case of a Private Bill, on the other hand, it is requisite that the 
parties who come before Parliament in order to obtun its aid and autho- 
rity for carrying out some specific objects should, in the first instance, 
substantiate their claim to such aid and authority, and prove the expe- 
diency of effecting the objects proposed. In this case, therefore, the 
truth of the Preamble is the first thing to be inquired into, nor is it 
regular in any case to postpone the Preamble of a Private Bill. 



(a) Com. Jo., Vol. 97, p. 237. Mr. Tatton Egerton reported 
from the Committee on the Glasgow Police No. 3 Bill, that it ap- 
peared on the Committee proceeding to the consideration of the 
Bill as submitted to them by the promoters thereof, that it was 
totally different from that referred to them bj the House, the alle- 
gations of the Preamble being essentially altered, and merely setting 
forth the expediency of continuing the powers and provisions of 
certain Acts recited therein ; whereas in the Bill as referred to the 
Committee by the House, it was proposed to repeal several of the 
subsisting powers and provisions contained in the said recited 
Acts, and to grant instead thereof an Act containing amended and 
enlarged powers and provisions. In addition to these essential 
alterations, it appeared that every clause iu the Bill as referred to 



How far The question of the alteration of the Preamble must 

allowable. 

therefore remain one of degree, and it is difficult ex- 
actly to define theoretically the powers of a Committee 
in this respect. To take, however, an instance in 
practice, it would be objectionable to strike out from a 
Bill for making a Railway from London to Bristol so 
much thereof as related to the line from Slough to 
Bristol, thus altering the main features of the measure. 
At the same time, it would be quite competent for a 
Committee to place the terminus of the Railway short 
of the originally proposed terminus to a certain de- 
gree, (a) or to strike out of the Bill any branches from 
the main line which might be proposed. Perhaps the 
nearest approximation to a rule on the subject may be 
as follows — that a Committee may alter the Preamble 
to any extent so long as none of the Standing Orders 
are infringed ; and so long as the Bill preserves its 
essential features, or those which might be held to be 
the main element in the consideration of the House 
when they gave their sanction to the second reading. 
But even this must be done with a careftil eye to the 
interests of parties, who (though perhaps not directly 
affected by the alterations,) are interested in the mea- 
sure itself, and may have given their consent, or for- 
borne their opposition, on consideration of the very 
enactments which may be thus struck out in the Com- 
mittee. 



the Committee by the House was expunged from the Bill submitted 
to the Committee. Under these circumstances, the Committee con- 
sidered tliat it was not competent for them to proceed with the Bill, 
and directed him to report the facts to the House, 
(a) Sup. Votes, 1845, p. 1539. 



Wlienever a Committee shall make any alteration in Mast be 
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the Preamble, it must be specially stated in their Re- reported 
port, together with the ground for making it, in con- 
formity with Standing Order 82. 

In case the Committee find that the Preamble is not 
proved, they report the fact to the House, and there, 
UQless the Bill is recommitted to them, all proceedings 
with reference to the measure are at an end. 



In case of Bills for Inclosing and Draining Lands, Special 

Chrders in 

the Committee are required to receive proofs of the case of 
consents of the parties interested, in conformity with and Drain- 
Standing Orders, No. 91* and 92 ; {a) and are to report ^® ' 

1 Standing Order 91 requires the signature of the Lord of the Manor 
when he is interested, but this has been dispensed with when the Lord 
of the Manor has refused to sign, but desired to remain neuter. — Com. 
Jo. 99, p. 182. 



(a) Standing Orders, 91, 92 and 94 — 

No. 91. " That the Committee on every Bill for Inclosing Lands 
shall, in the first place, require the agent for the same to deliver in 
to the Committee a printed copy of the Bill, signed by the Lord of the 
Manor, (in cases where the Lord of the Manor has any interest, as 
such, in the lands to be inclosed,) and by such owners of property 
within the parish to which the Bill relates as shall have assented 
thereto ; but that the parties, if they shall think fit, be permitted to 
deliver in different copies of the Bill, separately signed by the several 
parties hereinbefore mentioned, instead of one copy, signed by all 
of them collectively ; together with a list of all the owners of pro- 
perty within such parish, showing the value according to the poor- 
rate or land-tax assessment of each owner's property therein, and 
distinguishing which of them have assented, dissented, or are neuter 
in respect thereto." 

No. 92. " That the Committee on every Bill for Draining Lands 
shall in the first place require the agent for the same to deliver in to 
the Committee a printed copy of the Bill, signed by such owners and 
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to the House (a) whether the parties have given their 
consent to the satisfaction of the Committee. And in 
case of Bills for Inclosing Lands, the Committee are 
also required (ft) to see that provision is made for 

occupiers of property within the parish to which the Bill relates as 
shall have assented thereto ; but that the parties, if they shall think 
fit, be permitted to deliver in different copies of the Bil], separately 
signed by the several parties hereinbefore mentioned, instead of one 
copy signed by all of them collectively ; together with a list of all the 
owners of property within such parish, showing the value according 
to the poor-rate or land-tax assessment of each owner*s property 
therein, and distinguishing which of them have assented, dissented, 
or are neuter in respect thereto." 

No. 94. *' That in every Bill for Inclosing Lands, the names of the 
commissioners proposed to be appointed, and the compensation in- 
tended for the Lord of the Manor, and the Owners of Tithes, in lieu 
of their respective rights, and also the compensation intended to be 
made for the enfranchisement of copyholds, where any bargains or 
agreements have been made for such compensations, be inserted in the 
copy of the Bill presented to the House ; and that all copies of such 
Bills which shall be sent to any of the persons interested in the said 
manor, tithes, lands, or commons, for their consent, do contain the 
names of such proposed commissioners, and also the compensations 
so bargained or agreed for." 

(a) Vide Standing Order 81, p. 4, note (a) 
(6) Standing Obdeb, No. 93. — " That in every Bill for Inclosing 
Lands, provisions be made for leaving an open space in the most ap- 
propriate situation, sufficient for purposes of exercise and recreation 
of the neighbouring population ; and that the Committee on the Bill 
have before them the number of acres proposed to be inclosed, as 
also of the population in the parishes or places in which the land to 
be inclosed is situate ; and also do see that provision is made for the 
efficient fencing of the allotment, for the investment of the same in 
the churchwardens and overseers of the parish in which such open 
space is reserved, and for the efficient making and permanent main- 
tenance of the fences by such parish ; and that in any case where 
the information hereby required is not given, and the required pro- 
visions are not made in the Bill, the Committee on the same do 
report specially to the House the reasons for not complying with 
such order." 



leaving open spaces for exercise and recreation, and 
for the proper fencing and care of the same. 

In case of Railway Bills, the Committee are required ^^ ^^- 
to report specially on certain matters specified in 
Standing Order, No. 87. (a) 

These are all the duties which devolve on Com- 
mittees on Private Bills, unless by special instruction of 
the House. 

A Committee is bound to proceed to the consideration Commit- 
of the subject referred to them without unnecessary ceedwith- 
delay or adjournments, (b) and to report to the House cessaryde- 
as speedily as possible. It need hardly be added, that *^' 
it would be most irregular to attempt to defeat a Bill in 
Committee, or put an end to an inquiry by moving an 
adjournment sine die. 

It is no less important, that Committees should keep Not to 
in view the necessity of confining themselves strictly TOwers 
within the order of reference made on their appoint- §^*^ ^ 
ment, or within the duties implied, or expressed, on 
the committal of a Bill to them, than it is that they 
should fulfil the duties so imposed upon them. If a 
Committee feel that it is desirable that a more ex- 
tended range should be given to their inquiry than the 

(a) Vide Standing Order 87. 

(b) Com. Jo., 91, 195, Mar. 23. The House being informed that 
the Committee on Trinity (North Leith) Harbour and Docks Bill 
had adjourned till the 16th day of May next — Ordered, that the Com- 
mittee do meet to-morrow, and proceed on the said Bill. 

C 
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order of reference to them will admit of, the proper 
course is, to apply to the House for an instruction to 
that effect. 
Committee When the Preamble of a Bill has been agreed to or 

on Bill not " 

to come to postponed, it is the duty of the Committee to go through 

abstract ^ ^ • ^ 

resolutions the Bill, clause by clause. It is not, therefore, com- 

on subject - , ^ ' . i . ^ 

matter of petent for the Committee to come to any abstract reso- 
lutions, though on the subject matter of the clauses. 
If such resolutions are capable of being embodied as 
clauses in the Bill, the regular course is, to propose 
them in that form ; if they are not so capable, it is irre- 
gular for the Committee to entertain them at all.* 
This observation, however, does not apply to the case 
Special where a Committee think fit to agree to certain reso- 
may, how- lutious as a subject for a special report to the House (a) 
^^g in relation to the Bill, of which there are many in- 

1 It has been a frequent practice for Committees to come to a reso- 
lution that clauses to a certain effect shall be drawn up by the parties 
for their consideration; and viewed as a matter affecting merely the 
order of the proceedings of the Committee, this practice is unobjection- 
able. It is, however, irregular to come to a resolution that clauses to a 
certain effect shall be adopted, or introduced into the Bill. This can only 
regularly be done when the clauses themselves are brought up, and the 
question is put that such clauses " be added to the Bill." 



(a) Sup. Votes, 1845, p. 690. Chester and Holyhead Railway 
(Mold Branch). — Resolved, Tliat as the object of the Bill is to carry 
into effect an agreement entered into by the Chester and Holyhead 
Railway Company for the purchase of the Chester and Birkenhead 
Railway, and to enable the said company to make a Branch Railway 
to Mold ; and, as it appears from the statement of the promoters of 
the Bill, as well as the evidence given before the Committee, that 
the Chester and Birkenhead Company are not now assenting parties 
to the Bill, and, as it further appears, that the proposal to make a 
Branch Railway to Mold has been abandoned by the promoters of 
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stances ; but in this case they should ask leave of the 
House to make such special report, {a} In the case of 
Railways, the Committee are called upon by Standing 
Order, No. 87, to report " any circumstances which, in 
the opinion of the Committee, it is desirable the 
House should be informed of." (b) 

A Committee on a Private Bill has no power " to Committee 

on Private 

examine into the compliance or non-compliance with Bill not to 

such Standing Orders* as are directed to be proved certain 

before the Select Committee on Petitions for Private orders*^ 
Bills, unless by special Order of the House." (c) (d) 

» Vide Note Q) p. 14. 



the Bill, the Committee will not receive any further evidence in 
support of the Preamble. To report accordingly. 

A like report made to the House, Ibid. p. 293. 

Sup. Votes, 1845, p. 927. South Wales Railway. — Eesolved, 
That the committee are of opinion that, although the Preamble of the 
Bill is proved, the success of the whole scheme so entirely depends 
upon that part of the work to which the Admiralty objects, that 
they cannot consent to proceed with the investigation of a 
measure which the promoters have not the power of accomplishing. 
That the Chairman be instructed to move the House for leave to 
report the above resolution with the Bill to the House. 

(a) Com. Jo., 95, p. 446, &c. 

(5) Vide Special Report from the Committee on Scottish Central 
Railway, Com. Jo., 1845, p. 419, stating their reasons for introduc- 
ing a certain clause, and submitting that it would be expedient that 
their views with respect to the same should be brought before the 
Committees on other Bills connected with the same district. 

(c) Vide Standing Order 72. 

(d) In the case of the London and York Railway, Sup. Votes, 
1845, p. 1436, objection being taken to the Bill by the counsel for 
the competing line, ** That the capital originally contemplated and 
subscribed for under the Contract Deed, as appeared by the Pro- 
spectus and Scrip of the Company, was £5,000,000, while that now 
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onleM by It frequently occurs that the House makes such special 
order. order, in cases especially in which the Standing Orders 

have not been in the first instance complied with, and 
in which the Committee on Standing Orders have re- 
commended that parties be allowed to proceed with 
their Bill on certain conditions. In these cases, the 
House orders that the Committee on the Bill " do ex- 
amine, in the first place, how far such order [or con- 
ditions] has been complied with, and do report the 
same to the House on the report of the Bill." In 
such cases, it is not competent for petitioners against 
the Bill to cross-examine the witnesses adduced to 
prove such compliance, it being a matter referred by 
the House for the investigation solely of the Com- 
mittee, (a) 

proposed to be authorized under the Bill before the Committee was 
£6,500,000 ;" and it being contended, Ist, " That it was not within 
the power of the Committee to authorize this additional capital ;** 
2ndly, " That even if it were so, such an alteration would render the 
Contract Deed null and void ; that the Company could not, under 
such circumstances, enforce any claim against the subscribers, and 
consequently, even were the Committee to grant the Preamble of 
the. Bill, the provisions under which the work was to be carried out 
would be inoperative ;" and it being contended in answer, as a pre- 
liminary point, ''that the question as put was one not within the 
province of a Committee on a Bill to decide ;" and further, " that, 
even granting it were so, the view taken by the opposite counsel of 
the leg^l effect of the course proposed under the provisions was erro- 
neous" — ^Resolved, That the question as put to the Committee is 
tvithin the province of the Committee to decide ; that it is compe- 
tent to the Committee to authorize the London and York Railway 
Company to raise the sum proposed as their capital under the provisions 
of the Bill, three-fourths of that amount having been subscribed, 
(a) Sup. Votes, 1844, p. 268. 
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CONSTITUTION OF COMMITTEES. 



The subjects referred to a Committee may be divided • 
into Public and Private — ^the Public including any in- 
quiry instituted by the House of Commons^ although it 
may have reference to private interests, and any Bill of 
a public or general nature referred to a Committee ; 
the Private including Petitions and Bills having re- 
ference to private or local interests. 

The former class are invariably referred to a Select Of Pablic 
Committee, the members of which are individually tees, 
nominated by the House. 

The latter may be referred to a Select Committee, to Of Private 
the Speaker's List for the county to which they specially tees, 
relate, or to a Committee composed partly of the 
Speaker's List and partly of members specially nomi- 
nated. 

A Public Bill is generally distinguished from a Pablic 
Private Bill in the method of its introduction into the tingaished 
House the former being brought in immediately on vatein 
motion made in the House for leave to introduce it ; S^dac- 

tion. 



14 

but no Private Bill being allowed to be brought into 
tlie House but upon a {)etition first presented, signed 
by the parties who are suitors to the Bill, (a) 
Demi-pri- There is, however, a elass of Bills, whieh may be 
called demi-private, and whieh partake of the nature of 
a Public Bill in being introduced into the House on 
motion without petition; but which, in several other 
respects, are treated as Private Bills ; such as a Bill, in- 
troduced by Government, for the improvement of certain 
parts of Westminster (St. James's, Westminster,Improve- 
ment, Sess. 1843), &c. &c. Bills of this nature, after 
being read a first time, are referred to the Committee 
on Petitions, in order that they may examine into the 
compliance with the Standing Orders, and are, after 
being read a second time, generally committed to a 
Select Committee nominated by die House, and five 
members to be added by the Committee of Selection. 



Committee Petitions for Private Bills are referred to a Select 
tions for Committee, called the Select Committee on Petitions 
Bills. ^^^ Private Bills, (b) who are to examine whether the 

Standing Orders* have been complied with, and to 

report the same to the House. 

1 By the Standing Orders of the House, parties applying for leave to 
bring in a Bill are required to comply with certain preliminary con- 



(a) Standing Obdeb 101 — " That no private bill be brought 
into this House, but upon a petition first presented, with a printed 
copy of the proposed bill annexed : and that such petition be signed 
by the parties, or some of them, who are suitors for the bill." 

(A) Vide Standing Orders, 1 and 2. 
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To this Committee are also referred Estate Bills 
brought from the Lords after being read a first time in 
the Commons, in order that they may undergo a like 
examination. The duties of this Committee are fully 
set forth in the Standing Orders, No. 9 to 45. (a) 

A Petition for leave to dispense with any Sessional Petitions 

^ "^ for leave 

Order^ of the House relating to Private Bills, in any referred to 

^ ^ Standing 

particular instance, is also referred to a Select Com- Order 
mittee, called the Select Committee on Standing tee. 
Orders. (^) 

To this Committee are also referred by the House 
any Reports from the Select Committee on Petitions 
for Private Bills in any case in which it is found that 
the Standing Orders have not been complied with ; and 
they report to the House whether the Standing Orders 
ought, or ought not, to be dispensed with (c) : other 
duties also devolve on this Committee, and they are 
set forth in Standing Orders, No. 46 to 49. {d) 



ditions, such as giving notice of their intention in the newspapers, &c. 
These are fully set forth in the printed Standing Orders of the House, 
and it is the duty of the Select Committee on Petitions to see whether 
they have been complied with in the several cases referred to them, and 
to report the same to the house. 

1 The Sessional Orders of the House relating to Private Bills are 
those Orders which are agreed to at the beginning of every Session, 
fixing certain days as the last days for receiving Petitions, reading Bills 
the first time, and receiving Reports on such Bills. 



(a) Vide Standing Orders, 9 to 45. 

(5) Vide Standing Order 3. 

(c) Vide Standing Order 46. 

{d) Vide Standing Orders, 46 to 49. 
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Committee A Diverce Bill, which originates in the House of 

on Divorce 

Bills. Lords, is, after being read a second time in the Com- 

mons, referred to a Select Committee called the Select 
Committee on Divorce Bills ; (a) the duties of which 
are set forth in the Standing Orders, Nos. 98 to 100. (i) 

(a) Vide Standing Order 7. 

(b) Vide Standing Orders, 98 to 100. 
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CONSTITUTION OF COMMITTEES ON 

PRIVATE BILLS NOT BEING 

DIVORCE BILLS. 



It has been already observed that it is not now the 
practice to refer any Private Bill to the Speaker's List 
only, but that, in all such cases, a certain number of 
members, not locally interested in the matter, called 
" Selected Members," are specially nominated to serve 
on such Committee. It must now be observed that 
this nomination is not made immediately by the House, 
but through means of a Select Committee, called the 
Committee of Selection, (a) 

Every Private Bill (not being a Divorce Bill)y after 
being read a second time and committed, is referred 
to this " Conunittee of Selection," (ft) who again refer it 
to a Committee, varying in its constitution accordingly 
as the Bill is opposed or unopposed. 

If the Bill is opposed, it is referred to the Speaker's If opposed. 
List of that County, or Division, to which the Bill spe- 
cially relates, and to such number of Members not 



(a) Vide Standing Order 4. 
(5) Vide Standing Order 116. 
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locally interested in the Bill as the circumstances of 
the case shall, in their judgment, require, (a) 

If unop- If the Bill is unopposed, and has originated in the 

House of Commons, it is referred to the Chairman of 
the Committee of Ways and Means, together with the 
Members ordered to prepare and bring in the Bill. 

If unop- If the Bill is imopposed, and one brought from the 

posed and 

brought House of Lords, it is referred to the Chairman of the 

Lords. Committee of Ways and Means, together with not less 

than -two other Members nominated by the Committee 

of Selection. 

The Chairman of the Committee of Ways and Means 
is Chairman of these last-mentioned Committees, and 
he with one of the other Members forms the quorum* 
required to be present during the progress of the Bill 
through the Committee, (b) 

The duties of the Committee of Selection are more 
fiiUy set forth in Standing Orders, Nos. 50 to 56, (c) 

The foregoing are the rules for the constitution of 
Committees on Private Bills, as laid down in the 
Standing Orders of the House ; but, under special cir- 
cumstances, the House has thought proper to depart 

1 Generally speaking, except in cases where the quorum is regulated 
by the Standing Orders, the House, on the appointment of a Committee, 
directs the number of Members which shall constitute a quorum ; in the 
absence of any such direction, no business could be proceeded with, 
unless all the Members were present ; five is the quorum in most cases, 
but in many three ; in this case it is two. 



(a) Vide Standing Order 5. 

(b) Vide Standing Order 6. 

(c) Vide Standing Orders, 50 to 56. 
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from these rules, and to vary the constitution of the Com- 
mittees on certain Private Bills. Previously, however, 
to entering upon this portion of the subject, with re- 
ference especially to Railway Bills, it may be well to 
describe the forms of proceeding in the case of Private 
Bills generally, to many of which the Railway Bills are 
still subject, and then to state the particular rules which 
the House has lately determined shall be applied to 
Railway Bills, but which, it may be borne in mind, are 
only in force for the Session in which they are adopted, 
whereas the Standing Orders remain in force until sus- 
pended or repealed by the vote of the House of Com- 
mons.* 



^ Thus, in Sess. 1845, when a special rale was made as to the last day 
for the reception of petitions relative to Railways, the Standing Orders 
which regulated such points with respect to Private Bills genersdly were 
suspended during the Session. — Com. Ja, 1845, p. 17. 
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PROCEEDINGS IN COMMITTEE ON AN 
OPPOSED PRIVATE BILL. 



Day of 
meeting 
fixed by 
the Com- 
mittee of 
Selection. 



It will be convenient here to state the proceedings in 
the case of an opposed Private Bill, (a) 

The Committee of Selection having referred the Bill 
to the Speaker's List for the County to which it spe- 
cially relates, and to a certain number of Selected 
Members (as before-mentioned), and having directed 
what number of Selected Members shall be a quorum 
of such Members, (b) (such quorum consisting usually 
of three,) fixes the time for the first sitting of the Com- 
mittee, which must be seven clear days subsequent to 
the second reading, (c) Of this sitting seven clear 

(a) Standing Obdeb 53. — " That the Committee of Selection 
shall consider no Bill as an opposed Private Bill where no peti- 
tion has been presented in which the petitioners pray to be heard, 
by themselves, their counsel or agents, unless in cases where the 
Chairman of Ways and Means shall have reported to the House that 
in his opinion any Bill should be so treated." 

(b) Vide Standing Orders, 50 and 51. 

(c) Vide Standing Order 55. 
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days' notice must be given by the Agent for the Bill to 
the Private Bill Office, (or in the case of a recommitted 
Bill, three clear days' notice). * (a) This, however, 
does not finally fix the time for the first sitting ; but, 
with the sanction of the Committee of Selection, (b) a 
postponement may be made ; in which case, the Clerk 
to the Committee of Selection gives the notice of such 
postponement immediately to the Private Bill Office, (c) 
The Selected Members receive from the Clerk to the 
Committee of Selection notice of their appointment as 
such, and of the day and hour at which the Committee 
will meet. If they are not able to serve, they are 
requested to signify the same as early as possible, in 
order that others may be appointed in their room. 

Every Member appointed to serve on a Committee, Members 
either as being on the Speaker's List, or. as being one to^s^gn de- 
of the Selected Members, must, before he is entitled to ^**^*^o°- 
attend and vote on such Committee, sign one of the 
following Declarations : {d) 

» March 11, 1845, Com. Jo., p. 119. 

It was resolved, ** that, so soon as the Agent for any Private Bill 
shall have received from the Committee of Selection notice of the day 
and hour fixed for the Committee on such Bill, he shall forthwith give 
notice thereof to the Clerks in the Private BUI OflSce." This was not, 
however, made a Standing Order. 

Sometimes the House, if it adjourns over a day out of regular course, 
orders that all notices given for that day be transferred to the next. — 
Com. Jo., 98, p. 259. 



(a) Vide Standing Order 135. 

(b) Vide Standing Order 56. 

(c) Vide Standing Order 137. 

(d) Vide Standing Orders 57 and 58. 
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No. 1. — Declaration of a Member whose name is on the list pre- 
pared under the direction of Mr. Speaker for 

I, A. B., being one of the Members whose name is on the 
List prepared under the direction of Mr. Speaker, to which 

List the Bill for has been conmiitted, 

do hereby declare, That I will never vote on any question 
which may arise without having duly heard and attended to the 
evidence relating thereto.^ 

Memorandum. — The declaration, signed as aforesaid, must be 
delivered to the clerk of the Committee on the Bill before the Com- 
mittee shall proceed to appoint a Chairman, otherwise the Member 
signing the same shall not be entitled to attend or vote. 

No. 2. — The declaration of a Member whose name has been added 
to the list prepared under the direction of Mr. Speaker by the Com- 
mittee of Selection, his constituents having no local interest in the 
Bill for 

I. C. D., being one of the Members selected, and added to 
the list by the Committee of Selection, to which list the Bill 

for has been committed, do hereby 

declare. That my constituents have no local interest, and that 
I have no personal interest, in such Bill ; and that I vnll never 
vote on any question which may arise without having duly 
heard and attended to the evidence relating thereto. 

Memorandum. — The declaration, signed as aforesaid, must be 
delivered to the clerk of the Committee on the Bill before the Com- 
mittee shall proceed to appoint a Chairman, otherwise the Member 
signing the same shall not be entitled to attend or vote. 

A form of one of these Declaxations may be obtained 
by the Member on application either in the Committee 



^ In the Declaration of the Member on the Speaker's List, it will be 
seen, that he does not declare that be has no personal interest in the 
Bill ; bat, by an acknowledged rule of the House, a Member having a 
direct personal interest in a question, is not allowed to vote on such 
question ; and in the case of the Committee on Middle Level Drainage 
and Navigation Bill, exception having been taken to the vote of one of 
the Members, and the decision of the House being desired by the Com- 
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Clerk's Office before the meeting of the Committee, or 
(which is most convenient) in the Committee Room, 
previously to the door thereof being locked (as will be 
presently mentioned), in order to the appointment of 
Chairman ; and the Declaration must be signed and 
delivered to the Clerk of the Committee previotisly to 
the door being so locked^ according to Standing Order, 
No. 60* (a) 

mittee on the qaestion — ** Whether a Member of the House of Commons 
having property within the limits of an Improvement Bill, which pro- 
perty may be affected by the passing of the Bill, has such an interest as 
in the judgment of the House disqualifies him as a Member of the House 
and the representative of general local interests, from voting on all 
questions affecting the Preamble or Clauses of the said Bill?" — ^the 
House, without giving any definite decision on the question submitted to 
them, after debate, resolved — " That the rule of the House relating to the 
vote upon any question in the House of a Member having an interest in 
the matter upon which the vote is given, applies likewise to any vote of 
a Member so interested in Committee." — Com. Jo., 99, p. 447. 

Vide also Petition relative to the vote of another Member. — Ibid, 
p. 466. 

1 The Committee Clerk would in conformity with Standing Order, 
No. 62, order the room to be cleared so soon as there were present in the 
room a suflScient number of Members who had signed the declaration. 
If^ when the room is ordered to be cleared, any Members desiring to 
serve have not signed, they should do this before the door is locked, or, 
according to Standing Order 60, they would not be entitled to attend 
or vote ; though the Memorandum which forms portion of Standing 
Order 58, would seem to give more latitude, and to allow the Declarations 
to be signed between the time when the door is locked, and any motion 
made for the appointment of Chairman. 



(a) Standing Obdeb 60 — " That no Member shall be entitled 
to attend or vote in a Committee on an opposed Private Bill who 
shall not have delivered his declaration to the Clerk, previous to the 
time when the door of the Committee Room shall be locked for the 
appointment of the Chairman, and who shall not have been present 
at such appointment.** 
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|*<x"'»'° Five Members (including the quoniin of Selected 

forappoiDt- Members) is a quonim on an opjxised Private Bill, (a) 
Chairmao. and so soon (after the expiration of ten minutes from 
the time appointed for the first sitting of the Com- 
mittee) as such quorum of five Members or more (in- 
cluding a (juonim of Selected Members) shall be pre- 
sent, the Clerk to the Committee directs the messenger 
in attendance to clear the room of all strangers, and to 
lock the door,' and the Members then present proceed 
to appoint a Chairman, who must be one of the 
Selected Members, {b) 

^ When the door has been once locked, it should be kept so locked 
until directions are given for its being opened either by the Committee 
Clerk, or by the Chairman, if he has been chosen. If through inad- 
vertence the door should be opened, before either the question has been 
put by the Clerk that such and such a Member do take the chair, or the 
chair has been taken, and fresh members enter, the whole proceeding is 
vitiated, and the door must be again locked in order to the appointment ; 
previously to which, the Members who have entered have a right to 
sign the Declarations, and qualify themselves to serve on the Committee. 
This occurred in the case of the Birkenhead Docks, Sess. 1844. This 
rule, however, applies only to a case where the door is opened too sooi]i. 
There may be cases where entrance may be obtained by Members in an 
irregular manner, and where they will not be allowed to take advantage 
of their own wrong. 



(a) Standing Order 61 — "That five Members (including 
the quorum of Selected Members) shall be the quorum of every 
Committee on an opposed Private Bill, and that no such Committee 
shall proceed to business, or continue their inquiry or deliberations, 
unless such numb^ of Members appointed and duly qualified to 
serve on such Committee shall be present." 

(b) Standing Orders, 62 and 63 — 

No. 62. " That so soon after the expiration of ten minutes, and not 
sooner, after the time appointed for the first sitting of a Committee 
on an opposed Private Bill, as there shall be present at least five 
Members appointed and duly qualified to serve on such Committee, 
(including a quorum of Selected Members), the Clerk shall direct the 
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No Member, except he be present at this appoint- ^ ^^^' 

ment of Chairman, is entitled to attend or vote on the Committee 
-^ . to be pre- 

Committee, although he may have signed the requisite sent at the 

Declaration, (a) m^t^' 

If any difference of opinion should arise as to the if division 

choice of Chairman, the analogous practice of the p^intment 

House in the election of Speaker should be followed. ^^ ^^' 

The Clerk will put the question, that the Member first P"*- 

proposed do take the Chair ; and, if that question be 

carried in the affirmative, the question as to any other 

Member taking it is of course disposed of, and the 

Member first proposed takes the Chair; if, however, 

that question be negatived, the question must then be 

put with respect to the Member next proposed. 

When the Chairman has been chosen, the parties are Time for 

&]*ranfinnff 

either immediately called in ; or, if the Committee desire order of 
to discuss between themselves any question as to the f^^^ * 
order of their proceedings, they frequently take this 
opportunity of so doing ; and, if they are sufficiently 
acquainted with the nature of the questions which will 
be brought before them, to decide as to which will be 
the most convenient course to adopt in this respect, the 
judiciously laying down a rule in the outset, for their 
guidance throughout their proceedings, will save, in 



messenger in attendance on the Committee to clear the room of all 
strangers, and to lock the door of the Committee Room ; and the 
Mcmhers then present shall proceed to appoint a Chairman." 

No. 63. " That the Member to he appointed the Chairman of each 
Committee on an opposed Private Bill shall be one of the Selected 
Members." 

(a) Vide Standing Order 60, inserted above, p. 23. 

E 
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most cases, a great deal of time to the Committee, and, 
consequently, expense to the parties. If this, however, 
be done, the rule should be adhered to ; otherwise 
counsel would be instructed by their several clients to 
contend for every point which they might imagine 
might tend to give their own case an advantage ; and 
more time would be lost by hearing arguments against 
the decision or proposition of the Committee, than if no 
such proposition had been thought of. It may, how- 
ever, happen that (owing to circumstances of which the 
Committee were not aware), it may be more convenient 
to all parties, whether from the arrangements of counsel, 
or otherwise, that the rule laid down by the Committee 
should in some respects be departed from, and so long 
as this can be done by agreement, there can be no 
objection, but quite the reverse. The above obser- 
vations apply especially in the cases where several 
Bills are referred to the same Committee, as is now 
frequently the case; and in Session 1845, when several 
Railway Bills were referred to the same Committee, 
the Committees in the first instance inquired of the 
parties whether they had agreed as to the order of pre- 
cedence, in which the several Bills should be taken ; 
and, if they had not, the Committee decided the order 
of precedence without hearing the arguments of counsel. 
It will be more convenient, however, at present, to pursue 
the inquiry as to the proceedings in the case of a simple 
opposed Bill, reserving aj\j observations on the course 
adopted, where many Bills are referred to the same 
Committee, until the proceedings, as lately adopted, in 
the case of Committees on Railway Bills are described. 
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In the case of an opposed Bill, the Committee have What mat- 
before them the Bill as printed, and read a second red to 
time in the House ; the petitions against the Bill, tee™"' " 
which have beeti referred to them by the House ; and 
the plans and other documents relating to the measure, 
which have been lodged in the Private Bill Office, (a) 
Other documents are also frequently referred by the 
House to the Committee ; such as evidence taken on 
the same or a similar Bill in former Sessions, &c. (b) 

It is not the practice to refer petitions in favour of a Petitions 
Bill to the Committee on such Bill; and a similar notrefer- 
rule applies to these as to other documents not referred ' 
to a Committee, whether in possession of the House or 
not. It is irregular in a Committee to send for them, 
and entertain them as an element in their consideration 
of the case, except as portion of the case of the parties 
before them ; and then they should be produced by the 
parties who desire to have them placed before the 
Committee, and put in evidence, as any other document 
would be. If it is the wish of the Committee to have 
any documents in the custody of the House before 
them for their own information, independently of the 
parties, the regular course is to move in the House that 
they be referred to the Committee.* 

1 In the case of Minutes of Evidence taken before a Committee, if they 

(a) Vide Standing Order 127. 

(b) Great Western Railway. 1835, Mins. Evidence, 1834 refd. 
1845, Mins. Evid. on London Gas referred to Committee on Devon- 
port Gas. 1845, Com. Jo. 394. Reports to the Treasury and 
Admiralty referred to Conmiittee on Chester and Holyhead 
Railway. 
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Every amendment in the Bill, as sent from the 
House, must be an act of the Committee ; The agent 
for the Bill is, however, required (a) to deposit in the 
Private Bill Office, one clear day before the meeting of 
the Committee on the Bill, a copy of the BiU, as pro- 
posed to be submitted to the Committee ; so that the 
Bill with these amendments becomes in so far an 
official document, (b) 

It is not to be supposed that all the amendments, 
which it may be found expedient for the promoters of 
a Bill to submit to the Committee during the course of 
the proceedings, could by possibility be inserted in this 

baTe not been already laid before the House, the conrse is to more that 
they be laid before the Honse; and when this is done, to more that tbej 
be referred to the Committee. 



(a) Stakdhcg Order 136—'' That a fiUed-up Bill, signed by 
the agent for the Bill, as proposed to be submitted to the Com- 
mittee on the Bill, and in the case of a re-committed Bill, a filled- 
up Bill, as proposed to be submitted to the Committee on re-com* 
mittal, be deposited in the Private Bill Office one clear day before 
the meeting of the Committee on every Private Bill ; and that all 
parties shall be entitled to a copy thereof, upon payment of the 
charges for making out amendments of such BilL" 

(ft) Com. Jo., 1845, p. 302. Mr. Bagge reported from the Committee 
on the Blackburn Waterworks Bill, that it appeared to the Com- 
mittee, that no filled-up Bill had been deposited in the Private Bill 
Office one clear day before the meeting of the Committee pursuant 
to Standing Order, No. 136; and the Committee therefore declined 
to proceed with the Bill ; and that they had instructed the Chairman 
U) report the circumstances to the House. 

Ordered, That the Committee on the said Bill be revived, and 
that they have leave to sit and proceed on Monday next at half-past 
Twelve o*cUx;k, provided a filled-up Bill, signed by the agents for 
the Bill, shall have been deposited at the Private Bill Office one 
clear day previously. 

Vide also ibid., p. 261, 270, and 272. 
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copy ; but if it is the intention to propose any material 
alteration in the Preamble, or Clauses, these alterations 
should be inserted in the copy so deposited ; and the 
Bill should be filled up as correctly as is practicable at 
the time. 

When the parties are called in the Clerk to the Parties 

called in. 
Committee inquires in the first place, who appear as Agents and 

counsel and agents on behalf of the Bill, and enters f^^^^^ 

their names on the Minutes. He then reads the heading appear. 

of the petitions against the Bill, in the order in which read. 

they have been presented to the House ; and in each 

case inquires who appears in support of the petition. 

The agent for that petition then appears, and produces Agents for 

a certificate, (a) signed by one of the Clerks in the ^p^^^and 

Private Bill Office, certifying that he has entered his ^^g^® 

appearance in that office as agent for that petition, cat^s. 

On this certificate the agent should also enter the 

names of the counsel (if any), who will appear in 

support of the petition.* 

^ If a petitioner only prays to be heard against a clause, and does not 
oppose the Preamble, at the time he or his agent produces his certificate, 
he should give notice to that effect, and write on the certificate ** on clauses 



(a) Extract from Pari. Paper 88, 1837, issued by authority of 
the House of Commons. ^* That, before any party be allowed to ap- 
pear or be heard upon any petition against a Bill, an appearance to 
act as the agent upon the same shall be entered in the Private Bill 
Office, in which appearance shall also be specified the name of the 
solicitor, and of the counsel, who appear in support of any such 
petition (if any be then engaged) ; and a certificate of such appear- 
ance shall be delivered to thfe Parliamentary Agent to be produced 
to the Committee Clerk.' 



tt 
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Unless this certificate is produced the agent cannot 
be recognized as such by the Committee, and it is con- 
sidered that no appearance has been made on the 
petition.* (a) 
Agent* If, when a petition is read, no person appears in 

their ap- support thereof, the fact is entered by the Clerk on the 
5^en°TCti- Minutes ; and it is not competent for any one to appear 
tions read, ^jj ^j^^^^ petition on a subsequent day, unless by special 

leave of the Committee, (a) 
Order for If a petitioner prays to be heard by counsel the 
House orders that they may be heard by counsel, if 
they shall so think fit, and at the same time it is ordered 
that counsel be heard in favour of the Bill against the 
said petition. Unless petitioners pray to be heard by- 
counsel, no such order is made with respect either to 
the petition or Bill, (b) 

only ;" and when he intends to appear od sach clauses, he should give 
notice to the clerk of the Committee of his appearance, and the names 
of any counsel he may employ. Also, if, after appearing on the first day 
a petitioner withdraws his opposition, he should immediately give to the 
clerk notice to that effect, and if he should desire to appear again, a 
fresh notice must be given. Notice should also be given of any change 
in the counsel employed, and it is fit that all these notices should be given 
in writing. 

1 It sometimes happens that, in the hurry of business, or through 
ignorance of this rule, the agent, though in the room at the time the 
petition is read, has not obtained the requisite certificate from the Private 
Bill Office. In such case, in order not unnecessarily to delay the pro* 
ceedings, or exclude parties interested, the agent's name is sometimes 
allowed to be entered on the Minutes de bene esse, on his undertaking to 
procure immediately the certificate from the Private Bill Office, before 
his case comes on, and at the furthest, before the rising of the Committee 
on that day. If before that time the certificate is not produced, his name 
must be struck out from the Minutes. 

(a) Supp. Votes, 1845, p. 606, 1419,-1538. 

(h) Supp. Votes, 1845, p. 306. Mr. Hildyard and Mr Cowan 
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After the petitions have been read, and the names of ObjectioDs 

to petitions 

the counsel and agents appearing in support of them when to 

be taken, 
entered on the Minutes, it is the proper time for the 

counsel for the Bill, if he has any objection to make to 
any such petitioners being heard, to state that objec- 
tion; (a) and, either to be heard in support thereof at 
the time, or to reserve his right to be so heard, before 
the case of such petitioner is entered upon, as may be 
most convenient to the Committee. 
It does not follow, because the House may have re- Petitions 

not neces- 

ferred a petition to a Committee, or even ordered smrily 

counsel to be heard thereupon, that such petitioners thonch 

can be heard before the Committee. The Order of the J^J!^ 

House must be taken as an order made conditionally 

on the petitioners establishing their locus standi before 

the Committee, which the House, when the petition is 

presented, has no means of inquiring into. 

Parties may be disqualified firom being heard on their How peti- 
tioners 
petitions, though referred to the Coi^mittee, on the maybe 

following grounds : fied from 

1. On account of their interest against the measure heud. 
not being such as to afford them a Parliamentary 
ground of opposition. 

2. On account of informality in the petition. 



having stated that they appeared as counsel for the petition of the 
Rev. Mr. Willan, the Committee intimated, that the said petitioner not 
having prayed to be heard by counsel, and the House not having 
made an order to that effect, counsel could not be permitted to 
appear. 

(a) Minutes of Evidence, Aberdeen Railway, May 20, 1845, vol. 1. 
Sup. Votes, 1845, p. 1538. 
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Disqualifi- 



3. On account of the petition not having been pre- 
sented to the House three clear days before the first 
meeting of the Committee, (a) 

The Standing Order, No. 66^ bears on the two first 



cations 

considered, grounds of disqualification. It is as follows : {b) 

" That no petition against a Private Bill be taken into consider- 
ation by the Committee which shall not distinctly specify the ground 
on which the petitioners object to any of the provisions thereof ; 
and that the petitioners be only heard on such grounds so stated ; 
and, if it shall appear to the said Committee that such grounds are 
not specified with sufficient accuracy, the Committee may direct 
that there be g^ven into the Committee a more specific statement in 
writing, but limited to such grounds of objection so inaccurately 
specified.** 



What 
grounds 
of objec- 
tion to a 
Bill may 
b« urged 
b^' a p<?ti- 
tioner. 



It is necessary that a petitioner should state the 
manner in which his interest is afiected, in order that 
he may obtain a locus standi at all in opposition to the 
measure ; the groundsj however^ of objection to the Bill, 
on which he may be heard in support of such his 
opposition arc not confined to those arising immediately 
out of his private interests ; but he may urge objections 
to the measure, such as, that the estimates are in- 
sufiicient, and other general objections distinct from, 
though bearing upon, and in support of, his objections 
on account of his particular interest. 

Thus a landowner, whose property is interfered with 



(a) Standing Okdbb 67. — That no petitioners against any Pri- 
vate Bill shall be heard before the Committee on the Bill, unless the 
petition shall have been presented to this House three clear days 
before the day appointed for the first meeting of such Committee, 
unless the petitioners shall complain of any matter which may have 
arisen during the progress of the Bill before the said Committee. 

(li) Vide Standing Order 66. 
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by a Railway, may, if he prays to be heard against the 

Preamble of the Bill, (in addition to the objections on 

account of his individual interests), urge objections to 

the passing of the Bill on public grounds. And it may 

be observed in passing that the promoters of the Bill 

cannot debar him this right by undertaking that his 

property shall be omitted from the Bill ; for this reason, 

if for no other, that this must be a matter of clause, or 

amendment, subsequently to the passing the Preamble 

of the Bill, which therefore cannot affect his prior right 

to be heard against such Preamble. If the Preamble 

is passed, notwithstanding his opposition, he may yet 

propose a clause excluding his property from the 

operation of the Bill. 

It is not every party whose interest may be affected Not all pe- 
titioners 
by the Bill, who is entitled to be heard against the entitled to 

Preamble, though he should pray in his petition to be agdnst 

•xx J J. J Preamble. 

permitted so to do. 

A petitioner, whose interest is affected only by par- What peti- 
ticular clauses in the Bill, which are immaterial to the so entitled, 
main objects of the measure, and not referred to in the 
Preamble, would have no right to be heard against the 
Preamble, but only against such clauses, {a) There 
are also some cases, in which the question merely arises 
as to what compensation shall be granted to the 
petitioners, and in which the principle of the Bill is 
not involved; and where the petitioners would only 



(a) Supp. Votes, 1845, p. 487, 925, 1300. 

F 
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have a right to be heard in support of a clause giving 
them such compensation, (a) 
Sammary. In order then to enable a party to oppose either the 
Preamble, or any clause of the Bill, he must show that 
he has an interest in such Preamble or clause ; but in 
support of that interest he may urge any objections 
material to the issue, be they on public or his own 
private grounds, so long as they are sufficiently com- 
prehended in his petition. 

It is important that the two senses in which the 
words " grounds of objection" may be taken as apply- 
ing 1st to the interest of the party petitioning, and 
2ndly to the arguments he may put forward in support 
of that interest, should be kept distinct on proceeding 
to consider further (with reference to the first ground on 
which it has been stated that parties may be disqualified 
from being heard on their petitions) what interest it is 
which is sufficient to entitle a party to be heard on his 
petition against the Preamble, or any particular clause 
of the Bill. 



DefiDition 
of words, 
** grounds 
of objec- 
tion." 



(a) Supp. Votes, 1845, p. 606, and Mins. Evidence, Vol.4, April 
24, Belfast and Ballymena Railway Bill. — Mr Greig on the part of 
the Corporation for the Improvement of Belfast Harbour and Port, 
was heard in favour of the introduction of a clause, that the interests 
of the Corporation as Trustees for the Port might not be affected by 
the Railway carrying coals or other goods by land into Belfast ; thus 
depriving them of their charges on all tonnage entering the Port, 
which charges went wholly to the support of such Port. 

* 41 « « 

The Committee decided that, in their opinion, the principle of 
protection of the revenue of the Corporation was established ; and 
that a clause should be introduced to secure them the revenue they 
were likely to lose by the operation of the Railway. 
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It has been already observed, that the party must What in- 
terest suf- 

have some interest against such measure, (a) This ficientto 

entitle a 

would naturally be inferred even were not questions so petitioner 
constantly raised as to whether such interest were 
sufficient; if there could be any doubt about it the 
conclusion would be strengthened by the indirect 
evidence of the intention of the House in this respect 
afforded by the wording of Standing Order No. 9 ; (b) 
where the House, for special reasons, desiring that any 
person should be allowed to oppose a petition on the 
ground of non-compliance with the Standing Orders, 
whether their interest be thereby affected or not, specially 
declare that, in this case, " ant/ parties shall be at liberty 
to appear and be heard" on any petition complaining of 
such non-compliance; and have only recently added 
the condition " that the party affected by the non-com- 
pliance be cognizant of and consent to the presentation 
of the petition." 

It has also been implied, that a person's interest may 
be affected by the passing of a Bill in some respects. 



(a) Trent Valley Railway Bill. Supp. Votes, 1845, p. 290, and 
Mins. Evid., Vol. 82, May 7. 

The counsel for the Bill objected to Mr Pease being heard as a 
petitioner against the Bill, as he was a shareholder in the Trent 
Valley Railway Company, and must be bound by the act of the 
Directors. 

It was resolved, That Mr Pease being a shareholder, had no right 
to be heard against the Bill. . 

Waterford and Limerick Railway. Supp. Votes, 1845, p. 1497. 

It was decided that certain petitioners, being shareholders, had 
no locus standi before the Committee in opposition to the Bill. 

(b) Vide Standing Order, No. 9. 
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and that yet he iiiuy not on that account have a locus 
standi to oppose the Bill. To state an instance — a 
landowner might desire to oppose the passing of a 
Railway Bill, because it did not come near enough to 
him for his accommodation ; his interest might be 
affected by its passing, inasmuch as it might render less 
probable the making a Railway in the same direction, 
which would accommodate him better, but it might be 
considered that he had not sufficient interest to entitle 
him to be heard, except as a promoter of a competing 
line ; and in other cases the aj)prehended injury might 
be so remote a contingency as not to constitute a 
sufficient ground of opposition ; and, as the cases must 
be very various, it must be left to the Committees to 
decide in each case, (a) whether the opposition be a 
bond fide opposition, and proceeding on substantial 
grounds, or not. 



(a) Supp. Votes, 1843, p. 51. Northern and Eastern Railway. — 
The petition of the Annuitants on the Funds of the River Lea was 
not admitted, on the ground that their interest was one of compe' 
tition only, the Committee resolving " that they had not such an 
interest as entitles them to be heard in opposition to the Bill. 

Supp. Votes, 1845, p. 608. Londonderry and Coleraine Railway. 
— Mr. Coffey heard in support of his right to appear for the Peti- 
tion of Mr. Dimsdale, inasmuch as he was a mortgagee in possessiun 
of part of the land to he reclaimed by the Company from Lough 
Foyle. — Resolved, That the Petitioner appears to have a sufficient 
interest to entitle him to appear on his petition. — Parties called in, 
and informed thereof, and that the decision was mainly founded on the 
petitioners having a contingent interest arising out of the forfeiture. 
He was not, however, allowed to cross-examine the witnesses on the 
Preamble of the Bill and general estimates for the Railway, but only 
to propose a clause for his particular interest, p. 609. 
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The Parliamentary maxim also that " competition is Maxim 

•^ ^ that com- 

not a valid ground of objection" (a) must here be taken petition is 

not a valid 

into consideration. It has been held, that, in accordance ground of 
with this maxim (to take an instance), a Railway Com- considered, 
pany has no locus standi before a Committee on another 
Railway Bill, if the only injury it can complain of is 
the loss of traffic which it will suffer by the passing of 
such Bill. In order, however, to reconcile the recent 



(a) Supp. Votes, 1844, p. 270. May 2nd. — Counsel objected to 
Mr. Whateley^s being heard on the petition of the Manchester and 
Birmingham Railway Company against the Ashton, Stalybridge, &o. 
Railway, and cross-examining a witness ; on the ground, that the 
rule had been clearly laid down, and was now universally acted 
upon, that existing Roads, Canal Companies, and Railway Com- 
panies had no right to appear in opposition to proposed Railways, 
merely upon the ground that the proposed Railways would abstract 
from them a portion of their traffic. 

The Committee determined that Mr Whateley could not be 
heard on the petition. 

But Ibid. p. 376, May 20. Taff Vale Railway.— Counsel 
objected to Mr Crowder cross-examining a witness on behalf of 
the Glamorganshire Canal Company and freighters on the Canal, on 
the ground that he had no locus standi before the Committee, as the 
proposed deviation only affected the profits of the Company. 

The Committee determined that Mr Crowder might he heard. 

Supp. Votes, 1845, p. 926. South Wales Railway Bill.— Mr 
Chambers applied to cross-examine Mr Brunei upon the part of 
Mrs Hannah Rooke, the owner of the Tolls of the Aust or Old Pas- 
sage Ferry. 

Sir T. Phillips opposed the application. 

The Committee determined that Mrs Rooke*s interest was solely 
one of competition, and did not give the right to oppose the principle 
of the Bill. 

Mb. Cabbow, on the part of the Severn and Wye Railway and 
Canal Company, applied to cross-examine Mr Brunei. 

The Committee determined against the application, on the ground 
that the interest was one of competition ordy. 
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practice of the House with this 849 a general maxima 
keeping in view the two senses above-mentioned of the 
words " grounds of objection" we must consider the 
latter sense to be here specially intended: "that 
competition is not such a ground of objection as to be 
put forward as an argument for the rejection of a 
measure" — or, that injury to one party arising from 
competition shall not stand in the way of a proved 
])iil)lic benefit ; not so much ^^ that competition is 
not a suiBcicnt ground for permitting a party to 
oppose a measure" — or, to put it in other words for the 
sake of distinction, " that competition is not a ground of 
Competi- objection^ but may, under certain circumstances, be a 

tion may 

under cer- ground of opposition,^'* For, in Sessions 1844 and 1845, 

cumstaDces competing lines of Railway were referred to one and 

oV'^pno' ^^^ same Committee, in order that they might be heard 

thcoih not ^^ opposition to one another. Objections were taken 

of objec- tQ (;ii^j counsel for one line cross-examining the witnesses 

Instances of another on account of the lines not ieing competing in 

certain cases, (a). Competition, in fact, was in these 

cases the ground of opposition, (b) If two lines were 

allowed to oppose one another, whilst they put forth 

their claims to the exclusive traffic through a new 



(«) Supp. VoteH, 1845, p. 741. 1521 & 1522. 

(b) Siipp. Votes, 1845, p. 1465. Goole and Doncaster Railway 
Bill. — Mr Wilkins, counsel for the Wakefield, Pontefract, and 
Goolo Railway Bill (the Preamhle of which had been passed), ap- 
plied to bo heard against the Doncaster and Goole Railway Bill, if 
they proposed to take any of the traffic from Wakefield, and con- 
tended that in that case they were a competing line. 

Mr Austin stated they did not intend to take any of the Wake- 
field traffic. 

Mr Wilkins then withdrew. 
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district of country, it might fairly be considered that an 
established line would have not a less right to oppose 
a rival railway which proposed to interfere with its 
traffic ; that it should be allowed an opportunity of 
showing that it sufficiently satisfied all the demands for 
accommodation in the districts proposed to be traversed, 
or to urge any other objections to the new line which 
might be proposed. It could not, in answer, be said, 
that the cases in which this course was adopted by 
Parliament were peculiar, in that it was necessary that 
only one of the competing lines should be sanctioned, 
and the question to be tried was only which was the 
best (which, by the bye, would have been sanctioning 
the principle that competition was a valid ground of 
objection) . This was not the case. Lines, classed as 
competing lines, were in some cases both sanctioned, 
and it was always held that either one or both, or 
neither, might be sanctioned ; (a) and in many cases, 
they were no more identical than any new line would 
be identical with an existing Railway the traffic of 
which it in any degree interfered with. Moreover, in 
1844, in classing such Railways as might be considered 
as competing in order to their being referred to a Com- 
mittee specially constituted, the House not only took 
the cases of those Bills before them which competed 
inter se, but those which competed with existing lines 
of Railway ; (b) and on a Bill of the latter class being 
referred to a Committee, the existing competing line ap- 

(a) Supp. Votes, 1844, p. 158, 172, &c. &c. 

(b) Report on Railways Com. Jo. 99, p. 79. 
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peared by petition, and opposed the Preamble on the 
" ground of oppositiorC that the Railway would interfere 
with its traffic, {a) 
Summary. It appears, therefore, that, although competition is 
not a valid ground of objection, it may, under certain 
circumstances, be a legitimate ground of opposition. 
But it must be borne in mind, that the instances above 
adduced have been consequent on special orders of the 
House made, not in consideration of the private in- 
terests affected, but of the public interests involved; 
and that they afford no reason to suppose that com- 
petition would be considered a legitimate ground of 
opposition in any case in which public interests were 
not equally involved. 



(a) Report and Proceedings Gramkirk and Glasgow Railway Bill, 
April 26 to May 10, 1844. Supp. Votes, 1844, p. 313» &c. 

EXTRACTS FSOM REPORT. 

"llth Resolution. — That the Eastern Extension may be con- 
sidered as competing with about two miles of the Monkland and 
Kirkintilloch Railway, and there is no other competing Line of 
Railway in progress or in contemplation ; that the said Eastern Ex- 
tension is superior in an engineering point of view to the said two 
miles of the Monkland and Kirkintilloch Line. 

« « * 4> 

23rd Resolution. — The following petitions against the Bill were 
referred to the Committee. 

« « 4> « 

4. — From the Monkland and Kirkintilloch Railway Company 
complaining of the competition which these Extensions will enable 
this Company to enter into with the petitioners, and which are 
uncalled for, the accommodation afforded by the Railway of the 
petitioners being sufficient for the trade of the district, &c. &c. 

4> « * • 

The allegations of the above petitions were considered by the 
Committee, and counsel heard thereon. 
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The objections which may be taken to a petition on Informal- 
the ground of informality (a) may now be further tition. 
considered. 

A petitioner cannot be heard on his petition, unless 
he specially prays to be allowed so to be ; and, as has 
been before observed (b) if he desires to be heaxd by 
counsel, it is necessary that he should in his petition 
pray so to be heard. 

A petition against the Bill generally, without 
stating any specific objections, cannot be considered, 
as will be seen fropi Standing Order, No. 66. (c) 

A petition cannot be entertained unless duly signed 
by the petitioner, or by his agent in his absence, (d) 



(a) Supp. Votes, 1845, p. 895. Scottish Central Railway. — Mr 
Cockburn objected to Mr Crawford^s cross-examining the witness 
on the part of the petition of owners of lands ; that the several 
owners of lands who had signed that petition were all assenting ; 
that the petition was in fact signed by them as trustees of different 
trusts ; that this did not appear upon the face of the petition, and 
that, as trustees, they would only be admitted as opposing parties on 
points of individual injury. 

Mr Crawford admitted that the signatures were affixed to the 
petition in the capacity of trustees of Turnpike Roads. 

The Committee determined that, as no landowner had signed the 
petition as a landowner, and as no opposing name of a landowner 
appeared upon the petition, whilst no mention was made of the 
several trusts in respect of which they were interested, the petition 
was informal, and could not be proceeded upon. 

(b) Vide p. 30. 

(c) Vide Standing Order 66, p. 32. 

(rf) Supp. Votes, 1844, p. 493, and Minutes Evidence, VoL 11, 
July 1. Great Southern and Western Railway (Ireland) Bill. — 
Objection was taken to a petition of the Undertakers of the Grand 
Canal Company ; that the seal of the Company was affixed to the 

G 
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Petitioner 
cannot be 
heard if 
petition 
not pre- 
sented 3 
clear days 
before day 
appointed 
for meet- 
ing of the 
Commit- 
tee, 



unless by 
special in- 
struction. 



What day 
is con- 
sidered the 
da^ ap- 
pomted 
for first 
meeting. 



3rdly. A party may be disqualified from being heard 
on his petition^ though referred to the Committee, if the 
petition has not been presented to the House three 
clear days before the day appointed for the first meet- 
ing of the Committee, (a) 

On special grounds being shown, however, the House 
will grant an instruction to the Committee " to enter- 
tain a petition, notwithstanding the same was not pre- 
sented three clear days before the day appointed for 
the first meeting of the Committee."* Without such in- 
struction it is not competent for the Committee to hear 
the petitioner, but they have the petition before them, and 
mai/ take it into their consideration, the wording of Standing 
Order No. 67 differing as will be seen firom that of 
Standing Order No. 66, in which it is said that the peti- 
tion shall not be " taken into consideration." 

If the first meeting of a Committee is postponed, the 
day to which it is postponed, is considered to be the 
" day appointed for the first meeting." But, if the 
Committee should drop from want of a quorum of 
selected members, or otherwise, the day for which it 



* If a petition should not hare been presented in time, owing to a 
House not being formed on the day on which such petition would other- 
wise have been presented, the House generally gives an instruction to the 
Committee to entertain the petition if presented on the subsequent day. 
Also, if the House should ac^ourn over a day out of ordinary course, a 
like indulgence is generally granted. 



parchment previous to the petition being prepared, and that the 
petition had not received the legal sanction of the Board of Directors. 

After hearing evidence thereon, the Committee decided, that the 
petition is invalid and that the parties cannot be heard in support 
thereof. 

(a) Vide Standing Order 67, p. 32, jiote (a). 



'^ 
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was originally appointed to meet is held to be the day 
appointed for the first meeting, (a) 

The petitions having been read, and any preliminary Counsel 

opens the 

question as to their reception having been disposed o^ case and 
it becomes the duty of the counsel for the Bill to open nesses. 
the case on behalf of the promoters. He then calls 
evidence in support of the Preamble of the Bill.* These 
witnesses are, after having been examined in chief by 
the coimsel for the Bill, cross-examined* by the counsel 
for the several petitioners, if they so think fit, and 
having been re-examined by the counsel for the Bill 
they are examined by the Committee, if the members 
desire to put any questions to them. No questions 
should be put by the Committee until the examination 
by counsel is concluded, except for the purpose of 
obtaining an explanation of the answers of the wit- 
nesses, and then it is as well that the questions should 
be put through the counsel, as also it is irregular that 
counsel should put any questions after the examination 
by the Committee except by special leave, or through 
the chairman or one of the members of the Committee. 

> It is necessary that the allegations of the Preamble should be proved 
although all opposition may be withdrawn. In the case of Inclosure 
Bills, however, tiie allegations in the I^eamble may be proved by affi- 
davit, taken and authenticated according to the form prescribed in the 
Schedule to the General Inclosure Act (41 Geo. 3, c 109) Standing 
Order No. 90. 

2 ** Counsel are not entitled to cross-examine a witness merely called 
to produce a document, if no questions are asked in chiefl" Simpson v. 
Smith. Starkie Evid. vol 1, p. 187. 



(<i) Supp. Votes, 1840, p. 225, &c. &c. 
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Cro88-exa- The cross-examination of the witnesses is not to be 

minationof 

witnesses, confined to the particular matters on which they have 
been examined in chief; but the counsel for the 
petitioners may take advantage of their being in the 
witness-box to obtain their evidence with reference to 
any point, which he wishes to bring under the notice 
of the Committee, whether in the way of objection to 
the Bill, or more immediately in support of his own case. 
As a matter of convenience, however, if the question on 
which the counsel for the petitioners desires to cross- 
examine the witness is foreign to the matter immediately 
under consideration, it is very usual for the promoters 
to undertake that the witness shall be again produced 
for the purpose of being cross-examined at a more 
convenient season. 

In cross-examining on the estimates, counsel are not 
allowed to ask the details as to the price allowed for 
land, so as to prejudice the promoters in their dealings 
for a particular property (supposing the question to 
come before a jury), (a) 

The re-examination must be confined to the subject- 
matter of the cross-examination. 



On Esti- 
mates. 



Re-exami- 
nation. 



(a) Supp. Votes, 1845, p. 496. Leeds and Thirsk Bail way. — ^An 
objection taken to a question as to the witness* estimate of the cost 
of a particular embankment, as it would tend to prejudice the 
Company in their dealings with the contractors, was overruled. 

Supp. Votes, 1845, p. 1249, and Minutes Evidence, Vol. 29, 
June 3. Edinburgh and Northern Railway. — Objection being 
taken to a question " as to what sum was agreed to be paid to Lord 
Wemyss," the Committee determined that the question might be 
put, so that it related to an act done or formally agreed to, and not 
to any arrangement still in contemplation. 
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When the examination of the witnesses is concluded Counsel 

sums up. 

the counsel for the Bill sums up the case on behalf of 
the promoters. 

The counsel for the petitioners (taking the case Petitioners 

heard, 
where there is only one petition) is then heard in 

support of his petition. 

If he does not call any evidence, but relies on the Rigbtof 

reply. 

evidence elicited by his cross-examination, or on the case 

< 

otherwise not having been made out in favour of the 
Bill, the case is then concluded and ripe for decision.* 
If, however, he cites any Act of Parliament, or case, in 
the course of his argument, the counsel for the Bill has 
a right to be heard, so far only as to comment on such 
Act so cited. 

If he calls evidence he has a right to sum up that 
evidence, and the counsel for the Bill has a right to 
reply.* 



1 In a case where there are two or more petitioners against a Bill, 
one of whom calls evidence, which the promoters do not consider re- 
quires an answer, as bearing on the case on behalf of which it is adduced ; 
if another petitioner, subsequently, in his argument in support of his 
case, is allowed to make use of the evidence so given, it would seem but 
just that the counsel for the Bill should have an opportunity of observing 
upon this evidence, and of calling evidence in refutation thereof, so fiur 
as it bears on the case of the last mentioned petitioner, or is made use of 
by him in his argument 

' In courts of law it has been sometimes questioned whether, if the 
defendant opens new facts which he does not prove, the plaintiff would 
not have the right of reply ; or whether, at all events, it is not within 
the discretion of the judge to permit the reply; but the only ground for 
pernutting the reply being in order to disabuse the jury of any effect on 
their minds arising from the statement of fiicts which were not legally 
before them, not having been proved, it is obvious that where the func- 
tions of judge and jury are combined, as in the case of a Committee of 
the House of Commons, it would be idle to permit such reply. 



f' 
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If, further, in the evidence which he adduces he does 
not confine himself to refiiting the case as set up by 
the promoters, but proceeds to set up a case of his own 
as against it (such as a landowner either making out a 
case of peculiar hardship as to the manner in which his 
property will be affected by a Railway, or endeavouring 
to establish the superiority of another line) the counsel 
for the Bill would be allowed to call evidence, so long 
Rebutting ^^ j^ ^ere strictly confined to rebuttini? the case so 

evidence. '^ *^ 

newly introduced by the petitioner ; (a) but he would 
not be allowed to bring any additional testimony more 
immediately in support of his own case, (b) The 
counsel for the petitioners, if he had previously summed 
up his evidence, would then be entitled to a special 
reply on his case, or on the additional evidence thus 
brought to rebut it, and the counsel for the Bill would 
, have the general reply ; but the more convenient 
course would be, that the counsel for the petitioners 
should postpone any observations on his own case, 
until the counsel for the Bill had brought forward his 
evidence in rebuttal, so as to include in one speech his 
observations against the Bill, and those in reply in favor 
of his own case, (c) 
Evidence Either party might, it is presumed, as they are in a 
diction. court of law, (d) be allowed to give evidence in reply, 
in order to negative a specific fact spoken to by the 



(a) Supp. Votes, 1844, p. 160. March 28. 
(ft) Supp. Votes, 1844, p. 326. May 9. 

(c) Supp. Votes, 1845, p. 1462. 

(d) Starkie £vid.. Vol 1, p. 423-4. 
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witnesses of the other party, the proof of which he 
could not be expected to have anticipated; but he 
would not be allowed to adduce evidence which he 
might have given in the first instance ; the other party 
would then be allowed to comment on the evidence in 
contradiction. 

The Committee frequently intimate to counsel, in Case when 

may be 
the course of the conduct of his case, that they are itopped. 

satisfied, either on his whole case, or on particular 
points thereof; so as to prevent an unnecessary waste 
of time, in the production of evidence, (a) This can- 
not, of course, be finally done, if the opposing counsel 
has a right to adduce evidence subsequently, which 
might tend to overthrow the case. 



If there are several petitions in opposition, their ^^^^^ 

^ '^ '^ ' many pe- 

several cases are brought on in turn, and the counsel titioners 



(a) Supp. Votes, 1844, p. 270, 895. 

But Supp. Votes, 1844, p. 343. Harrogate and Enaresborongh 
Railway. — Mr Austin was heard to open the case in support of the 
petition of the Earl of Harewood, &c., against the Bill. 

At the conclusion of his address, Mr Austin stated that he trusted 
the Committee would now intimate to him, whether they were satis- 
fied that the Preamble was not proved, or whether they would re- 
quire him to call evidence. 

The Committee determined not to give any intimation on the 
subject, and the Chairman was instructed to inform the counsel that 
he must take whatever course he deemed most expedient in the con- 
duct of his case. 

Mr Eddison examined by Mr Austin. 

The Preamble was then negatived by a majority of 10 to 1. 
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onegeneral for the Bill, if he has a right of reply, makes one gene- 
ral reply on the whole case. 

The counsel for one petitioner is not allowed to 

cross-examine the witnesses brought by another, the 

case of a petitioner being conducted as between such 

petitioner and the promoters of the Bill only. 

Course If there are any analogous cases of opposition (as 

certain frequently happens), such as several petitions from 

circum- 
stances, landowners on the line of a railway, it is very usual 

for one of the counsel to undertake the opening and 
summing up of the case for the whole, so that there 
may be only one opening and summing up on each 
case of a like nature ; the witnesses, which each peti- 
tioner desires to have examined, being examined by 
the counsel for the respective petitions. Where this 
course is practicable, a great deal of time is saved by 
its adoption. 

When the Bill comprehends several distinct q^ects, 
and there are different parties appearing in opposition 
to each, it is sometimes convenient to take the evidence 
with respect to one portion of the Preamble at a time, 
and for the Committee then to come to a separate vote 
at the conclusion of the case on each such portion, (a) 
The Committee, however, will not interfere with the 
manner in which counsel desire to present their case, 
at the instigation of a petitioner, (b) 



(a) Supp. Votes, 1845, p. 487. 
(6) Supp. Votes, 1845, p. 1520. 
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The cases in favour of, and against, the Preamble R^o™ 

^ cleared for 

having been concluded, the room is cleared, in order decision on 

Preamble. 

that the Committee may decide upon the Preamble. 

Here several questions may arise ; and it is impor- Several 

^ questions 

tant to consider the form which should be adopted, in may arise. 

order to give the Members, entertaining different 

opinions, an opportunity of putting them to the vote, 

and recording them, (a) 

Certain Members may be of opinion, that the case is 
hardly ripe for decision, and may wish to hear more 
evidence on certain points, before they are called upon 
to give their decision. 

Others may entertain doubts as to the expediency of 
adopting certain portions of the Preamble. 

Others may be in favour of, and others against, the 
whole of the Preamble. Others may desire to adopt 
the Preamble, if certain conditions are added. 

Now as it is a rule in Committees that the pre- Order of 

^ proceed* 

\ious question cannot be put — i. e., that, if the ques- mg. 
tion were proposed, "that the Preamble is proved," 
it is not competent for a Member to propose the 
previous question, "that that question be now put," 
for the purpose of voting against it; an oppor- 
tunity of recording their votes should be given to 
the Members entertaining the first mentioned opinions, 
by first proposing the question, " that this Preamble be 
read a second time,"* on which question any amend- 

1 The Preamble has been read a first time at the opening of the pro- 
ceedings, preTioosly to counsel appearing in support thereof. 

(a) Vide Standing Order 71, p. 53, note (a). 

H 
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ment, stating the expediency of calling further evidence, 
might very properly be proposed. If, by negativing 
that amendment, the Committee decide that they 
will at this time proceed to the consideration of the 
Preamble, the next course is to read the Preamble, 
paragraph by paragraph, during the course of which 
any amendments may be proposed which will carry out 
the views of those who are opposed to certain portions 
of the Preamble, as well as of those who wish to add 
certain conditions to the passing of the same. Those 
who are in favour of the Preamble as it stands, vnll of 
course vote against all these amendments ; whilst those 
who are against it will vote in favour of, or against, 
any particular amendment accordingly as, in their 
opinion, the Preamble would be rendered more or less 
objectionable by the adoption of the amendment, if 
such Preamble be ultimately passed. After each para- 
graph has been thus gone through, the question should 
be put, " that the paragraph," [or " the paragraph as 
amended," if it has been amended,] " stand part of the 
Preamble." It is not competent for the Committee to 
return to a paragraph, or clause, which has been passed, 
nor (strictly speaking) to make any amendment in a 
portion of a paragraph, or clause, which precedes a por- 
tion already amended or agreed to. 

When the Preamble has been in this manner gone 
through, the question to be put is, " that this Preamble" 
[or, " that this Preamble as amended," if the same has 
been amended,] " is prove.d." 
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It may be convenient here to state the manner in ^<>"^. ^^ 

*' qaestioDS. 

which amendments should be proposed, and the ques- 
tions put thereupon. 

The practice is the same as in Committees of the 
whole House. 

If it is proposed to leave out certain words in a para- 
graph of the Preamble, or clause in the Bill, or in any 
proposed question, the question to be put is " that the 
words proposed to be left out stand part of the clause, 
[or paragraph, &c.]" 

If it is proposed to insert or add certain words, the 
question is " that these words be there inserted [or added.Y 

If it is proposed to leave out certain words for the purpose 
of inserting others, ihe first question is, " that the words pro- 
posed to be left out stand part of the question, [or clause, 
&c.]" If this question is resolved in the affirmative, the 
subsequent question as to the insertion of the words pro- 
posed in lieu, is of course disposed of. But if it passes 
in the negative, the question then remains whether the 
words proposed to be inserted in lieu of the words so 
left out, shall be so inserted. If, in addition to those 
Members who are in favour of, or against, such inser- 
tion, there are others who desire the insertion of the 
words with an alteration or addition ; previously to the 
question being put, " that these words be there inserted," 
an amendment may be moved to the proposed amend- 
ment (or words proposed to be inserted) by leaving 
out, or adding words thereto ; this new amendment then 
stands in the same relation to the first proposed 
amendment, that that first proposed amendment did to 
the original question or clause, before such first pro- 
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posed amendment took, as it now does, the form of a 
substantive question, and must be disposed of in the 
same manner. If the proposal is to leave out certain 
words in the first proposed amendment, the question 
will be, that " the words proposed to be left out stand 
part of the amendment ;" if the proposal is to insert 
words, the question will be, " that those words be there 
inserted," &c. When these questions have been dis- 
posed of, and the wording of the first proposed amend- 
ment is agreed upon, the question is then put, " that 
these words be there inserted." 

If after a motion has been made, another motion is 
made by way of amendment, the form in which the 
second motion should be proposed is, " Motion made to 
leave out all the words after the word * That ' " (of the 
first motion) " in order to insert the words following 
[taking the words of the second motion ;]" the question 
will then be as in the above cases, " that the words pro- 
posed to be left out stand part of the question." 

It will be seen that questions are always proposed 
in the affirmative. 

If, however, a Committee were to rescind a portion 
of a resolution^ agreed to by them previously, the 
question would not be, " that these words staiid part of 
the resolution," but " that they be omitted,'^^ 

When the Chairman puts the question — e. g., " that 
these words be there inserted," he says (as in the 
House), " As many as are of that opinion, say Aye ; as 



^ A Committee cannot rescind a vote on the Preamble, or any clause 
of the BUI. 
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many as are of the contrary opinion, say No," and 
declares that either the Ayes or the Noes have it. If 
there is a division in the Committee, the names of the 
Members voting on one side and on the other, are 
taken down by the Clerk (a). 

The Chairman of a Committee does not vote unless chaiiman 
the numbers are equal, (b) But in case of Railway Bills ^^^^ nnlew 
(as wiU hereafter be seen) a special resolution was ^^J®" 
agreed to in Session 1845 by the House, giving the 
Chairman a vote in the first instance, and a second, or 
casting vote, if the numbers were equal.* 

It is not necessary that a motion should be seconded Motion 

j^ , , , 1 /• • . . need not be 

in Committee before it is put. seconded. 

If the Preamble is negatived, the business of the if Pream- 
Committee is at an end; and the only question which tiyed^R^. 
remains for the Chairman to put is, " that I do report ^^® ^ 
the Bill to the House." It is requisite the report 
should be made to the House, (although the proba- 

1 The same practice prevails in the Election Committee which, as has 
been already mentioned, is specially regulated by Act of Parliament 



(a) Standing Obdes 71.— "That the names of the Mem- 
bers attending each Committee be entered by the Clerk on the 
Minutes of the Committee ; and if any division shall take place in 
the Committee, the Clerk do take down the names of Members 
voting in any such division, distinguishing on which side of the 
question they respectively vote, and that such lists be given in with 
the report to the House." 

(b) 91, Com. Jo., 214. Declared by the House, that, according 
to the established rules of Parliament, the Chairman of a Select 
Committ^ can only vote when there is an equality of voices. 
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bility is, that no further proceeding will be taken in the 
matter,) as has been already mentioned, in accordance 
with Standing Order 82, {a) in order that the House may 
be informed of the proceedings of its Committee, and may 
have an opportunity of recommitting the Bill to them 
for further consideration, if they shall so think fit. (&) 



If Pream- 
ble agreed 
to clauses 
proceeded 
with. 



Order of 
proceed- 
ing. 



If the Preamble is agreed to, the parties are again 
called in, and the Committee then proceeds with the 
clauses of the Bill, going through the clauses which are 
printed in the Bill in the first instance ; then generally 
taking the manuscript clauses proposed by the pro- 

« 

moters of the Bill ; and, lastly, such manuscript clauses 
as may be proposed by the opponents. 

The agent for the Bill lays before the Chairman and 
each of the Members a corrected copy of the Bill, as 
then proposed by the promoters. 

The marginal note of each clause is read in the order 
in which they stand in the Bill, and any amendments ' 

1 The matters which were formerly required in conformity with Par- 
liamentary usage to be left blank in the printed copy of the BiU* are now 
inserted in "italics," but they are nevertherless to be considered as 
amendments. If a separate question is put on them, it is put thus, "that 
the blank be filled up with [the words proposed.]" 

If any amendment is proposed, the question is first put, that the blank 
be filled up with the words originally proposed, and if that is negatived, the 
question is put that the blank be filled up with the words proposed in lieu. 



(a) Vide Standing Order 82, p. 4, note (a), 

(b) Com. Jo., 91, p. 396. The Committee on Durham South 
West Railway, having reported that the Preamble was not proved, 
Ordered — That the Committee do re-assemble for the purpose of 
reporting to the House specially the Preamble of the Bill, and the 
evidence and reasons in detail, on which they came to the resolution 
that the Preamble had not been proved. 
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which it is proposed to make in any such clause are 

also read. K no objection is made to the clause, the Form of 

* qoestions. 

Chairman then puts the question, ^^ that this clause [or 
this clause as amended] stand part of the Bill/' and 
declares that the " Ayes" have it. 

If it is proposed to omit any clause, the question put 
is likewise, " that this clause stand part of the Bill ;" 
and, if the opinion of the Committee is in favour 
of its omission, the Chairman declares that ^^ the Noes 
have it." 

It is the duty of the counsel, or agents, for the peti- Parties to 
tioners, to be prepared with their objections, or amend- ed with 
ments, at the time the clauses are read ; if they are not je^^ns." 
so prepared, and the clauses are passed, they lose their 
opportunity of being heard thereupon, (a) 

K any particular objection is made to a clause, or How^- 
portion of a clause, in the Bill, or amendment therein on clauses, 
proposed by an opponent of the Bill, the party so 
objecting to the clause, or proposing the amendment, 
is first heard, (b) The promoters of the Bill are then 
heard in answer to the objection, or against the pro- 
posed amendment, and the opponents are then heard 
in reply.^ 

1 The promoters of a Bill have frequently claimed the right of reply 
in favour of a printed clause in the Bill, which has been objected to by 
the opponents ; and doubt has been entertained whether they have not 
this right They argue that, the clause being proposed by them, after 
the Committee have heard the Petitioners against it, they have the right 
of reply. This argument, which may hold good in the case of a manu- 



(a) Sup. Votes, 1845, p. 107. 

(b) Sup. Votes, 1844, p. 462. Ibid. 1845, p. 307. 
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The promoters, however, have a right to be heard 
first in favour of any amendment proposed by them in 
a printed clause ; and, afi;er the opponents have been 
heard against the amendment, they have the right 
of reply. 

The same rule applies in the case of manuscript 
clauses, the party proposing them has the initiative and 
the reply, (a) 

A party taking an objection, proposing an amend- 
ment, or proposing a new clause, is first heard. 

With respect to clauses in the Bill, however, it may 
be further observed, that they sometimes involve as 
distinct a principle as the Preamble; or (as is fre- 
quently the case) may have a Preamble of their own ; 
and, irrespective of any special objection taken by the 



script clause, is fallacious in this case. The printed clause is not proposed 
by the promoters; it has been sent to the Committee by the House, and 
it would be the duty of the Chainnan to put the question on such clause 
whether proposed to be let stand by the promoters, or not ; the question 
to be put is, *' that the clause stand part of the Bill,*' which, if there is no 
oligection made to it, will be declared to be carried in the affirmative. 
It would appear further that, if this argument were held good, great in- 
conyenience would follow in this respect, that, until it is known whether 
a clause is objected to or not, the counsel for the promoters would not 
know whether they are required to be heard in &Your of it or not — 
they must ask their opponents whether they intend to object — They do. 
Then, say the promoters, we must be heard in favour of it; but to what 
purpose, without knowing what objection is to be made to the clause ? 
It follows, therefore, as a matter of convenience, if it were not of rule, 
that the objection must be first stated. Moreover, if the contrary were 
held, it would be easy for a petitioner to avoid the consequences of the 
rule, and in place of a mere objection, he would propose an amendment, 
in which case there would be no doubt as to his right of beginning and 
of reply. 



(a) Sup. Votes, 1844, p. 463, &c. 
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opponents of the Bill to a clause, the Committee may 
desire that some foundation shall be laid by the pro- 
moters, in the first place, in favour of such clause, and 
may call upon them to make out their case in the first 
instance ; or, without such call on the part of the Com- 
mittee, the clause may be of such a nature as, in the 
opinion of the promoters, to require special evidence 
or arguments in its support. 

In such cases (as in the case of a new manuscript 
clause) the proposers of the clause must be allowed to 
begin, and will in consequence be entitled to the 
reply ; the decision of the Committee in this case turn- 
ing on the general merits of the clause ; in the former 
case of an objection taken on the part of the opponents, 
the real matter in issue being the validity of that 
objection, as against the prima facie case in favour of 
the clause. 

It will readily be seen that, though the above may be Question of 
correct as general rules, the application of the same gfdeped!*"' 
principles which may tend to their establishment as 
general rules, may lead to their modification in parti- 
cular instances. To take one instance — An opponent of 
the Bill may desire to bring forward some special 
objection to a clause in the Bill, on which he desires 
to have the decision of the Committee, as to whether 
it be not fatal to the clause, were the case in support 
of the clause ever so strong in other respects. But (the 
question not being one entirely as between the parties) 
the counsel for the promoters may desire to be heard 
to make out their case in the first instance in favour of 

the general merits of the clause ; and the opponent 

I 
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having been heard against the clause and to state his 
objection, it would be obviously contrary to the prin- 
ciple which leads to the establishment of a rule, that 
a party objecting to a clause is first heard, and, conse- 
quently, last heard, in support of his objections, that 
the promoters should in this case be heard in reply, 
without an opportunity being given to the opponent to 
reply to the arguments brought forward by the pro- 
moters against his objection. 

As, therefore, although the rules above stated may be 
generally correct, the course to be adopted in some 
particular cases must be regulated by the application of 
certain principles which have tended to the formation 
of those general rules ; it will be well now to consider 
what those principles are, and how they are borne out 
by the course adopted in the several cases which have 
been already considered. 

tol» kept ^® ^^^ ^^® *^ maintain the affirmative of that which 
ic view. jg substantially in issue, has the right to begin ; and he 

who begins, as a general rule, has the right of reply. 

The first rule agreeing with the practice of our 
courts and the maxim of the civil law, "JPi in 
cumbit probatio qui dicit^ non qui negat^ is ob- 
viously consistent with justice and convenience. 
Nor is the second less so. No matter, bearing 
on the issue, should be introduced by either party, 
without an opportunity being given to the other party 
to be heard upon it ; therefore, he who is first heard to 
make the proposal, or maintain the affirmative, should 
have an opportunity afibrded him of answering the 
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arguments which may be adduced in opposition to such 
his proposal, and which he could not be expected to 
be able to foresee. 

We have seen that, in the case of the Preamble, Howap- 
where the issue is the truth of such Preamble, which the several 
is a question of evidence, the promoters having ad- 
duced their evidence, and in their summing up* 
applied it to the case before the Committee; if the 
opponents do not bring forward any evidence in con- 
tradiction, but argue that the case as it stands is not 
proved, the promoters are not allowed a reply, it not 
being possible that any new matter bearing on the 
issue should in this case have been introduced by the 
opponents ; for it would be necessary, in order that it 
should be of any avail, that this new matter should be 
supported by evidence, unless it be introduced in the 
shape of citation of cases or Acts of Parliament, which 
require no proof, and then, as we have seen, the 
counsel for the promoters has a right to reply, so far as 
to comment on tliis new matter so introduced. 

We have seen that, if evidence is given by the oppo- 
nents, the promoters have the right of reply ; for new 
matter is then introduced, on which they must be 
allowed to comment, and they are then in practice 
allowed a general reply. 

The case of a clause differs from that of the Preamble, 

* The practice of samming up the eyidence, which is allowed before 
Committees, gives each party a full opportunity of commeuting on the 
evidence which has been given ; whereas, in the Courts of Law, the 
party adducing the evidence often labours under the disadvantage of 
commenting on such evidence beforehand only, whilst the evidence 
actually given turns out very different from their expectations. 



4 
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in that the latter is entirely a question of evidence, 
which the former is not. 

Where, therefore, the substantive issue is, as to 
whether the clause shall stand part of, or be added to, 
the Bill, and the question turns on the general merits of 
the clause, he who is first heard to propose the clause 
must be heard in reply, whether evidence be called (a) 
or not ; (b) for, though evidence be not called by the 
opponent of the clause, new matter may yet be intro- 
duced which is material to the issue, and on which the 
promoters should have an opportunity of commenting 
in reply. 

Generally speaking, on the passing of the Preamble, 
it must be considered, that a primd facie case has been 
established in favour of the printed clauses of the Bill ; 
if, therefore, there is any objection to them, the onus 
probandi lies on the objector, and he has the right to 
begin and the right to reply, the substantive issue here 
being the validity of the objection — the which not being 
substantiated, the clause will be passed. 

When, however, the promoters of a clause are first 
heard in support thereof, there may be several issues 
raised, which it is important to distinguish, in order to 
determine in each cas.e to whom belongs the reply. 

The matter in ii^sue may be the Preamble of the 
clause, no dispute arising as to its enactments, if the 
allegations of such Preamble be proved. In this case. 



(a) Sup. Votes, 1844, p. 463. 1845, p. 105. 
(6) Sup. Votes, 1844, p. 463. 1845, p. 583. 
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if the promoters adduce their evidence, and sum up, 
and then the opponents content themselves with com- 
menting on the evidence adduced, there seems no rea- 
son why a reply should be allowed to the promoters. 

If, however, the enactments of the clause be in dis- 
pute, the opposition to the clause may either be con- 
fined to the combating the grounds laid by the pro- 
moters as making in favour of the clause ; or, inde- 
pendently of these grounds, a distinct objection to the 
clause may be urged by the opponents. In the former 
case, the reply belongs to the party proposing the 
clause; in the latter, if it appears that the objection 
taken constitutes a distinct and substantive question, 
after the counsel has been heard against such objection, 
and in reply in favour of his clause, if the opinion of 
the Committee be then against the objector, he ought to 
be allowed to reply to the arguments brought forward 
against his objection solely ; but he must not be 
allowed again to enter into the general merits of the 
clause, having already had an opportunity of so doing. 

If, in going through the Bill, there are any clauses Clauses 

may be 
upon which the Committee do not wish at present to postponed. 

come to any decision, in order that some other clauses 

may be first decided upon, or for any other reason, 

these clauses may be postponed; and, a note being 

taken to that eflfect, they may be returned to at any 

time which is most convenient. It is most usual to 

take the postponed clauses, after the printed clauses of 

the Bill have been gone through, with their exception ; 
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but it may be desirable that they should be further 
postponed, until certain manuscript clauses are agreed 
upon ; and they may be taken at any time. 

Question The question put on a manuscript clause is, ^^ That this 

on mann- 

script clause be added to the Bill ?" 

clause how 

put 

Amend- Care must be taken, in making amendments to a Bill, 

Bill how ^^* ^o ^Gw matter is introduced which cannot be 
^restrict- comprehended within the Order of Leave,* or which 
will affect the Bill with reference to the Standing 
Orders of the House — i. e., will require the proof of any 
Standing Orders having been complied with, other than 
those which have been proved before the Committee on 
Petitions. The powers and provisions which may be 
introduced into a Bill are in the first instance limited 
by the notice of intended application, given in the 
newspapers, &c. ; but they are subsequently further 
limited by the petition, as it is very usual to introduce 
more matters in the notice than it is subsequently 
thought expedient to include in the petition. The 
petition has annexed thereto a printed copy of the 
Bill, (a) which may therefore be considered as forming 
portion of the petition. If, therefore, it is desired to 
introduce into the Bill any provision, differing in its 

* The Order of Leave is the Order made by the House previously to 
the introduction of the Bill, and which specifies the objects and nature of 
the Bill for the introduction of which leave is granted — e, y., " That 
leave be given to bring in a Bill for making a Railway/* &c. 



(a) Vide Standing Order 101, p. 14, note (a.) 
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nature from the printed clauses therein, (and conse- 
quently from the petition, as it stood when the com- 
pliance with the Standing Orders was proved)* which 
cannot be comprehended within the Order. of Leave, or 
which will render applicable any Standing Orders 
other than those which apply to the rest of the clauses, 
it is not within the province of the Committee to intro- 
duce such provision, although it may be apparent that 
the Standing Orders have been complied with ;* (a) 
but such provision must be introduced by means of 

another petition, which is called a petition for addi- Petition 

for addi- 
tional provision, and which being presented to the tional pro 

vision 

House, is referred to the Select Committee on Petitions, 
who report whether the Standing Orders have been 
complied with, and ultimately the House, if it so thinks 
fit, issues an instruction to the Committee on the Bill, 
" that they have power to make provision therein pur- 
suant to the prayer of the petition." 

It is proposed that the line [of railway, &c.] shall be If line to 

be deviated 

deviated from the line as laid down in the plans to an beyond 
extent beyond that mentioned in the notice, and peti- prescribed. 

» If the House (as frequently occurs), on the recommendation of the 
Standing- Order Committee, only allows the parties to proceed "with a 
certain portion of their Bill, an instruction is given to the Committee on 
the Bill to see that the order as to the omission of the portions objected 
to has been complied with. 

2 For instance, it may be proposed to introduce a provision altering • 
the existing tolls, of which, by Standing Order 16, it is required 
that special mention shall be made in the notice. If this provision does 
not stand in the printed copy of the Bill, the Committee cannot insert it, 
although they may see that special mention is made of it in the notice. 



(a) Vide Standing Order 72. 
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tion, and bill, this must also be done by petition for 

additional provision, (a) Power is not generally 

granted to the Committee to make such provision, 

unless with the consent of all the parties interested on 

the proposed deviation line, (b) 

Alteration jf ajiy alteration in the plan, or book of reference 
of plan, &c "^ . 

thereto, is agreed upon by the Committee, the Chairman 
marks with his initials every such alteration, and signs 
the plan and book of reference with his name at 
length, (c) 



Interest.of Care must be taken in mtroducing new provisions 

parties not , , ^. , , . 

before into the Bill that the mterest of parties who are not 

Committee . ^ i t».ii • • i i» i ^ 

not to be smtors to the Bill, or petitioners before the Committee, 

unless due ^^ ^^* affected without due notice having been given to 

^^ such parties, (d) 

Petition It has been seen that, by Standing Order 67, peti- 

presented tioners are allowed to be heard ; although their petition 

ng^J^^™® be not presented three clear days before the day ap- 



(a) Sup. Votes, 1844, p. 393. South Western and Epsom Rail- 
way Bill. An application made to the Committee to take the evi- 
dence on the proposed deviation line de bene esse (before the petition 
for additional provision was referred, and instruction g^ven to make 
provision accordingly) was refused. 

(b) Ibid., p. 396. The consent of one owner on the deviation 
line not having been proved, the Committee were precluded from 
entering on the question of such deviation. 

(c) Vide Standing Order 79. 

(d) Sup. Votes, 1845, p. 494. Leeds and West Riding Rail- 
way. The agent for the Bill proposed to insert a clause for the 
protection of certain petitioners, who had withdrawn from the Com- 
mittee ; but no person appearing to assent to the same on behalf of 
such petitioners, the Committee would not entertain it. 
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pointed for the first meeting of the Committee, if they newclauaes 
* ^ or amend ■ 

shall complain of any matter which may have arisen ments. 
during the progress of the Bill before the Committee. 
Such petitioners may therefore be admitted at any 
time, to oppose any new clause, or amendment, which 
may affect their interests. 

An act not recited cannot be amended, (a) pecit^^ 

cannot be 
amended. 

If the amendments which are introduced are very If amend- 
ments very 
numerous, though they may not be such as would affect numerous. 

the Bill with reference to the Standing Orders, the Com- 
mittee sometimes report the fact, and recommend the 
introduction of a new Bill. This practice has, how- 
ever, prevailed chiefly, if not entirely, in Committees on 
imopposed Bills, (b) (c) 



Power is sometimes given by the House to a Com- Powers 

given to 

mittee to divide a Bill into two Bills, and they are then divide a 



(a) Sup. Votes, 1843, p. 132. 

(b) Com. Jo., 94, p. 367. Com Jo. 1845, p. 566, &c. 

(c) Chester and Holyhead Kailway, (No, 2.) Mold branch, 
and purchase of Chester and Birkenhead Kailway BiU. Sup. 
Votes, 1845, p. 689. — The Committee would not entertain an objec- 
tion that (inasmuch as it was proposed to strike out of the 
Bill so much as related to the Branch Railway) the Bill, being 
no longer a Railway Bill, had not been brought into the 
House within the time limited by the Sessional Orders, the Bill 
having been read a second time and referred to them. 

But vide report on the Bill, Sup. Votes, 1845, p. 293, where 
the Committee report, that the Bill ought not to be proceeded with. 

K 
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bin into 
two bill9« 



To make 
provision 
by a sepa- 
rate bill. 

To consoli- 
date two 
bills into 
one bilL 

Question 
of report. 



If amend- 
ments 
merely 
Terbal or 
literal 



treated as two entirely distinct and independent mea- 
sures, (a) 

Instruction is also sometimes given to a Committee to 
make provision for a particular purpose by a separate 
Bill, (b) 

Power is also sometimes given to a Committee to 
consolidate two Bills referred to them into one Bill, (a) 

When the Bill has been gone through, the Chairman 
signs the Committee Bill with his name at length, (c) 
and when any manuscript clause has been agreed to, he 
signs the same with his initials. At the conclusion, he 
puts the question, " That I do report the Bill with the 
amendments to the House ?" 

If the amendments made in a Bill are merely verbal 
or literal, the Committee report the fact to the House ; 
and in this case the Bill is not required to be printed 
before the consideration of the Report, (d) 



Title of 
bill. 



The Committee have nothing to do with the tide of 
the Bill, which is only agreed to by the House after the 
third reading of the Bill. 



(a) Com. Jo., passim. 

(b) Com. Jo., 97, p. 332. 

(c) Vide Standing Order 80. 

(d) Standing Obdeb 120.— "That every Private Bill, as 
amended in Committee, excepting in the cases wherein the Com- 
mittee shall report the amendments to be merely verbal or literal, 
be printed at the expence of the parties applying for the same ; and 
be delivered to the door-keepers for the use of the Members, three 
clear days at least before the consideration of the report.** 



n 
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I 

The marginal notes to the clauses do not form any Marginal 

Dotca* 

portion of the Bill. 



If the promoters of a Bill at any stage of the proceed- If bill 

al>andoned 

ings in Committee inform the Committee that it is not by pro- 
their intention to proceed further with the measure, a 
report to that effect is made to the House. 



The Report cannot be made till two days after the Time for 

report, 
last sitting of the Committee, on account of the notice 

which is required to be given of such Report to the 

Private Bill Office, (a) but occasionally the House 

grants leave to a Committee to report on a certain 

earlier day, and occasionally to sit, proceed, and report 

on the same day. (b) 

At the beginning of the Session (as has been already J-*** ^^7 

for reports. 

mentioned) (c) the House fixes a day as the last day for 
receiving Reports on Private Bills ; but if the Commit- 
tee is sitting, and unable to report on that day, motion 
is made in the House ^^ that the time for receiving the 
Report from such Committee be extended till a certain 
future day." Of this motion notice must be given. 



(a) Standing Order 139 — "That one clear day's notice, 
in writing, be given by the Agent for the Bill, to the Clerks in the 
Private BiU Office, of the day proposed for the report of every 
Private Bill, and also for the consideration of the report of every 
Private Bill ordered to lie upon the table." 

(b) Com. Jo., 99, p. 309, 556, 563, &c. &c. 

(c) Vide p. 15, note *. 
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Bill may 
be recom- 
mitted 
either 
generally 
or for spe- 
cial pur- 
pose. 



Proceed- 
ings in the 
several 
cases. 



After a Bill is reported to the House, it may be 
recommitted to the same Committee. In this case, the 
same Members only who have qualified to serve on the 
former Committee are Members of the Committee on 
the recommitted Bill. 

A Bill may be recommitted either generally or for 
some special purpose-^-e. g., the introduction of some 
particular clause. 

In the former case, all parts of the Bill are open for 
reconsideration, though it is not incumbent on the 
Committee to reconsider them — on any point which 
they do reconsider, however, they should give all the 
parties interested an opportunity of being heard. 

In the latter case, it is not competent for the Com- 
mittee to alter the Bill except with reference to the 
special purpose for which it was recommitted. 

In the case of a recommitted Bill, the Chairman signs 
the Committee Bill again as Chairman on the recom 
mitted Bill, and also signs with his initials any of the 
manuscript clauses which are amended, and any new 
clauses which may be agreed to. 



Power to 
send for 
persons, 
papers, and 
records not 
given. 



Process if 
a witness 
required. 



A Committee on a Private Bill has not the power 
which is generally granted to Committees on public 
matters at their appointment, of sending for persons, 
papers, and records ; nor is it now the practice for the 
House to grant this general power at any time to Com- 
mittees on Private Bills. 

If any party before a Committee desire to have a 
particular witness summoned to give evidence in their 
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favour, the counsel or agent must state that in their 
belief his evidence is essential to their case ; they must 
also prove by a witness that he has been applied to, 
and has declined to come voluntarily ; (a) it is also 
necessary that they should be ready to undertake 
the payment of the expenses of his summons and 
attendance. 

The Committee then usually agree to apply to the 
House to order the attendance of the party required. 

The Committee, however, are not always satisfied 
with the statement of counsel as to the evidence they 
apply for being essential; but, if the production of 
such evidence appears on other grounds objectionable, 
they will sometimes decline to make the application to 
the House, unless such evidence appears to them 
desirable in order to the inquiry, (b) 



The following resolutions with respect to witnesses Witnesses, 
are amongst the Sessional Orders of the House : — regard to; 

Witnesses — Resolved, That, if it shall appear that any person hath 
been tampering with any witness, with respect to his evidence to be 
given to this House, or any Committee thereof; or directly or indi- 
rectly, hath endeavoured to deter or hinder any person from ap- 
pearing, or giving evidence, the same is declared to be a high crime 



(a) In the case of the Cornwall Railway, 1645, an application 
to an agent of the party was not deemed sufficient. 

(b) Sup. Votes, 1845, p. 689.— Chester and Holyhead Railway, 
(Mold Branch).— Resolved, That the Committee will receive such 
evidence as the promoters are prepared to offer in proof of the 
Preamble, but do not see at present any occasion to make application 
to the House to compel ihe attendance of witnesses, or the produc- 
tion of papers, as applied for by the counsel. 
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and misdemeanor ; and this House will proceed with the utmost 
severity against such offender. 

Besolved, That, if it shall appear that any person hath given 
false evidence in any case before this House, or any Committee 
thereof this House will proceed with the utmost severity against 
such offender. 

If misbe- In case of any misbehaviour of a witness, or other 
person, before the Committee, the Committee will 
report the offender to the House, in order that the 
House may deal with the case as it deems proper. 

Petitioner Objection has sometimes been taken to the exami- 
^^^ nation of a party who has signed the petition in favour 
of, or against, the Bill, in support of the case in which 
he is interested; but it has been decided that the objec- 
tion cannot be sustained ; the evidence of the witness 
must be taken quantum valeat (a) 

If a mem- If it is desired that a Member of the House of Com- 
ber requir- 
ed as a mons should attend to give evidence, and that the 

authority of the Committee should be used for the 

purpose of procuring such attendance,' the proper 

course is for the party desiring his attendance to apply 

to the Chairman, whp will then write to the Member 

requesting his attendance before the Committee, which 

is seldom, if ever, refused. 

Should the Member refuse to attend, the only course 

for the Committee to adopt would be to report the 

circumstances to the House, in order that they might 



(a) Sup. Votes, 1844, p. 124. 1845 — ^Minutes of Proceedings on 
Group N of Railways. 



witness. 
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take such steps in the matter as to them might seem 
fit; (a) the report (^) in this case would only state 
the circimistances, and the Committee would not apply 
to the House to order his attendance, or to take any 
specific measures ;(c) and before any report was made, 
the Committee would require to be thoroughly satisfied 
by the party who applied for the attendance of the 
Member, that his evidence was essential to the case. 

A Peer of Parliament cannot in anyway be com- If a Peer 

^ ofParlia- 

pelled to attend a Committee of the House of Commons, ment 
but if he attend voluntarily, it is not necessary that any 
message should be sent by the House of Commons to 
the Lords requesting his attendance on a Committee on 
a Private Bill, as is the case in Committees on public 
matters.* 

^ The reason for the distinction appears to be this, that in the one 
case, the party on whose behalf bis attendance is desired, is a private 
party ; in the other, it is a Committee of the House of Commons, inas- 
much as the inquiry in a public matter is at the instance of the House of 
CommonSf and generally conducted by the Committee. 



(a) Com. Jo., 97, p. 449. In 1731, Sir Archibald Grant was 
committed to the custody of the Serjeant-at-Arms, in order to his 
attendance before a Committee ; and the Seijeant was directed to 
" bring him from time to time to attend the said Committee, in order 
to his being examined as offcen as the said Committee shall think fit 
to require the same." 

(b) Com. Jo., 97, p. 434. 

(c) Com. Jo., 10, p. 51. 

Ordered, That if any Member of the House refuse, upon being 
sent to, to come to g^ve evidence or information as a witness to a 
Committee, the Committee ought to acquaint the House therewith, 
and not summon such Member to attend the Committee. 
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Witness ^ witness has a right to apply for payment of his 

expenses, expenses previously to his submitting to be examined, 
if they have been refused, or he has reason to believe 
they will be. In this ease, the Committee would re- 
quire a guarantee from the responsible agent for the 
cas^ in favour of which he is to be examined, that his 
reasonable expenses shall be paid. If his claim for 
expenses be disputed by the agent, the Committee will 
probably order that some officer of the House, who 
may be willing to undertake it, shall decide what such 
reasonable expenses are. With these assurances, the 
witness must be satisfied to give his evidence. If he 
still refuses, the Committee would report him to the 
House, if he had been ordered to attend by the House, 
but not otherwise. 



Cannot A witness cannot correct his evidence given before a 

correct his 

evidence. Committee on a Private Bill except by a subsequent 
examination. 



Quorum of The following Standing Orders refer to the quorum 
tee.™"' * required to be present during the proceedings of the 
Committee. 

No. 61. That five Members (including the quorum of selected Mem- 
bers) shall be the quorum of every Conmiittee on an opposed Private 
Bill, and that no such Committee shall proceed to business, or con- 
tinue their inquiry or deliberations, unless such number of Members 
appointed and duly qualified to serve on such Committee shall be 
present. 

No. 64. That ifat any time during the sitting of the Committee a 
quorum of the selected Members shall not be present, the Chairman 
of the Committee shall suspend the proceedings of such Committee 
until such quorum shall be present ; and that if at the expiration of 
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(me hour from the time fixed for the meeting of the Committee, or 
from the time when the Chairman shall so have suspended the pro- 
ceedings of such Committee, a quorum of the selected Memhers gfaall 
not he present, the Chairman shall adjourn the Committee for any 
period he may think fit, and report to the House the circumstances 
of the case at its next meeting. 

65. That if at any time after the Committee on a Bill shall have 
heen formed, a quorum of Members required by the Standing 
Orders cannot attend in consequence of any of the Members who 
shall have duly qualified to serve on such Committee having become 
incompetent to continue such service by having been placed on an 
Election Committee, or by death or otherwise, the Chairman shall 
report the circumstances of the case to the House, in ord» that such 
measures may be taken by the House as shall enable the Members 
still remaining on the Committee to proceed with the business re- 
ferred to such Committee, or as the exigency of the case may re- 
quire. 

It will be observed, that if the Chairman be absent, 
and a quorum of selected Members not present, there 
is no provision for the adjournment of the Committee, 
wrhich must therefore drop ; (a) and that it is only in 
the ease of a quorum of selected Members not being 
present, that the Chairman has the power of adjourn- 
ing the Committee ; in case of a quorum of five not 
being present (but a quorum of selected members being 
present), the Committee must drop ; and in this and the 
former case, it will be necessary to move in the House 
that it be revived ; and at the same time, leave for the 
Committee to proceed on a certain day may be 
applied for. 

If it is not likely that a quorum of selected Members 
will be able to attend, application should be made to 



(d) Sup. Votes, 1843, p. 166. 
L 
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the House for leave to proceed with two or one selected 
Members ; but of this motion notice is required to be 
given. 

When Whenever the Committee wish to deliberate or to 

Committee 

deliberate, discuss a question among themselves, the room should 

room to be 

cleared. be cleared ; and if a Member makes a motion to that 

effect at any time, the Chairman orders the room to be 

cleared without putting the question.* 

Members Any Members of the House are entitled to be pre- 

Hoase sent in a committee room (except in the case of Secret 

titled S^be Committees,) during the examination of witnesses, but 

present, ^^^ hsi\e no right, as such Members, to interfere in 

the proceedings in any manner, unless they are on the 

Committee. 

It is doubtful how far a Committee has a right to 
exclude Members of the House, not of the Committee, 
from the room, when cleared for discussion ; but it is 
always customary for them to retire. If any Member 
should insist on his right to remain, against the wish of 
the Committee, in the absence of a distinct rule on the 
point, the proper course for the Committee to adopt 
would be to report the circumstances of the case to the 
House, (a) 

^ If it were necessary tbat tbe question should be put, Members might 
desire to speak to that question ; and thus the rule, that during any dis- 
cussion in the Committee the room shall be cleared, would be violated. 



(a) 24th April, 1626.— Mr Glanvyle, from the Select Committee on 
the charges against the Duke of Buckingham, acquaints the House, 
that they understand some exceptions had been taken by some 
Members of the House, not named upon the Committee, against 
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It may be questioned, how far it is incumbent on Whether 

all Mem- 
every Member present in the Committee to vote on bersof the 

questions brought before the Committee. must rote. 

From the analogy of the practice of the House in this 
respect, it might be supposed, that it would be incum- 
bent on the Member either to retire from the room or to 
record bis vote. But inasmuch as in the declaration, 
which each member is by order of the House bound to 
sign, he declares that he will not vote on any question 
which may arise " without having duly heard and 
attended to the evidence relating thereto," it is clear 
that he is not bound to vote on every question which 
may arise, and he must be the sole judge as to what 
questions he is qualified to vote upon, in conformity 
with such his declaration. Yet, though the Member 
may decline to vote, he will, perhaps, if he remains in 
the room, in effect be sanctioning the decision, and 



their keeping their examinations private, without admitting other 
Members ; and a debate arose in the House " whether Members, 
not of a Select Committee, may come to the Select Committee." It 
is resolved, " that at the examination of witnesses, any Member of 
the House may be present, but the Select Committee only are to 
send for the witnesses and examine them." And it is ordered, 
" That no Member of the House shall be present at the debate, dis- 
position, or penning of the business by the Select Committee, 
but only to be present at the examination, and that without 
interposition."— Hatsell. Vol. iv. p. 135, note. 

Com. Jo., 38, p. 870. — On report from Committee on East India 
Judicature, that a Member of the House (concerned in the inquiry) 
had insisted on his right to remain in the room when cleared, it 
was resolved, " That when any matter shall arise on which the said 
Committee wish to debate, it shall be at their discretion to require 
every person, not being a Member of the Committee, to withdraw.' * 
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giving it a force it would not otherwise have. For 
instance, there may be present in the Committee room 
only two Members who would vote on the matter ; they 
would form a minority of a Committee in any case ; but, 
owing to their being of the same way of thinking on the 
subject under discussion, no division would take place, 
and a decision might be arrived at, supported only by 
the views of these two members, but going forth under 
the sanction of a Committee. 

It appears therefore that, inasmuch as the House 
has referred the matter to the decision of a Committeey 
and declared what Members shall form a quorum of 
such Committee, not only should no decision be 
arrived at unless such quorum be present, but if there 
be members present who decline to vote, they should 
either retire from the room, or, if they remain, and thereby 
help to constitute a Committee, they should not give 
their countenance to a decision which they do not in 
reality support; but no decision should be come to 
unless there be present in the room a quorum, exclusive 
of those members who decline to vote. 

Moreover, at the election of Chairman, (where there 
is no question as to the having duly heard and attended 
to the evidence,) and at which all the Members of the 
Committee are by the Standing Orders obliged to be 
presentj it may be presumed that all the Membets are 
in like manner called upon to vote, if there should be 
any division in the Committee. 
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The following is amongst the Sessional Orders of Notice of 

Prayers, 
the House: — 

"Prayers — Ordered, That the Seqeant-at-Arms at- 
tending this House do, from time to time, when the 
House is going to prayers, give notice thereof to all 
Committees : and that all proceedings of Committees 
in a morning after such notice be declared to be nuU 
and void." 

A Committee should therefore adjourn, or agree to 
the time to which it will at its rising adjourn, imme- 
diately such notice is given ; and if there is likely to 
arise any difference of opinion on the point, the matter 
should be settled previous to such announcement. 

If the Committee desire to have their sitting pro- 
longed, the Chairman, or one of the Members of the 
Committee, applies to the House, that the Committee 
may have leave to sit, notwithstanding the sitting 
of the House. If the meeting of the House is 
at four o'clock, leave is then usually granted to the 
Committee to sit till five o'clock ; and so if the meeting 
is for a morning sitting at twelve o'clock ; but the leave 
would probably not be granted in the first case, unless 
under peculiar circumstances, if any Member of the 
Committee objected, as four o'clock is the usual hour 
for the meeting of the House, and consequently of the 
adjournment of Committees; in the latter case, the 
House meets at an unusual hour, and the leaning of 
the House would probably be in favour of granting 
the leave. 

Any proceeding of a Committee after the time limited 
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by the House in the leave granted for their sitting is 
null and void. 

If a House is not formed, the notice of the Serjeant- 
at-Arms, that the House is going to prayers, will 
equally have broken up the proceedings of a Com- 
mittee ; and were it not so, it would be a mistake to 
suppose that the Committee could continue its sitting, 
because the House would not then be sitting ; for the 
House having adjourned, it would be necessary 
to have obtained leave to sit, notwithstanding such 
adjournment.' 

^ Committees cannot sit, except during the time oyer which the sit- 
ting of the House is supposed to extend, without a special leave to sit 
notwithstanding the adjournment of the House ; nor during the time 
the House is -actually sitting, without leave to sit during such 
sitting. The House adjourns till ten o'clock of the morning ; though 
the Speaker does not usually take the chair until four. Committees 
could not therefore adjourn to an earlier hour than ten o'clock 
without special leave. Sometimes a general leave is given to a Com- 
mittee to sit during the sitting, and notwithstanding any adjournment 
of the House. — Vide Journals, passim. 



ON UNOPPOSED PRIVATE BILLS. 

The Standing Orders which specially relate to Com- 
mittees on Unopposed Bills are Standing Orders, Nos. 
68, 69, and 70. 
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ON RAILWAY BILLS. 



It has been before observed, that there are certain 
Standing Orders which apply solely to Committees on 
Railway Bills. These are Standing Orders 84 to 88 ; 
which, however, entirely relate to the clauses and pro- 
visions which the House has thought proper to direct 
to be introduced into all such Bills, and to the matters 
on which the Committees are called upon specially 
to report. 

The constitution of Committees on Railway Bills, 
and the rules for their guidance, so far as they are 
regulated by the Standing Orders, are the same in 
every respect as those for Committees on any other 
Private Bill. 

The House of Commons has, however, by resolutions 
adopted for the Session, lately altered the constitution 
of these Committees; and, without inquiring into the 
practice in former Sessions, it may be well at once to 
describe their constitution and tlie rules for their guidance 
adopted in Session 1845, to which any future regula- 
tions will most probably be assimilated; bearing in 
mind, that the rules with respect to Committees on 
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other Private Bills apply to Railway Bills, except 
in those instances to which such resolutions specially 
refer. 
Practice in The Committee of Classification havinff formed into 

Sess. 1845. . ° 

Groups all the Railway Bills, or Projects,* which in 
their opinion it would be expedient to submit to the 
same Committee, the Committee of Selection appointed 
for each Group a Committee, composed of a Chairman 
and four Members, each of whom, before they were 
entitled to attend and vote, had to sign a declaration, 
that his constituents had no local interest, and that he 
himself had no personal interest for or against any Bill 
or Project referred to him ; and no Committee was to 
proceed to business until the whole of the Members had 
signed such declaration, (a) 

The Committee of Selection appointed the first 
meeting of the Committee, subject to regulations 
embodied in Resolutions 6 and 7. (b) 

Resolutions 8 to 12 regulated the proceedings of the 
Committee of Selection with reference to the appoint- 
ment of the Committees.^c) 

The following resolutions (d) were agreed to with 
reference to the proceedings of such Committees : — 

1 Cases in which plans and sections had been duly deposited in the 
Private Bill Office, and at the Board of Trade ; bat no petition for a 
Bill or Bills had been presented to the House. 



(a) Vide Resolutions 1 to 5^ Com. Jo., March 4, 1845. 
(h) Vide Resolutions 6 & 7. Ibid. 

(c) Vide Resolutions 8 to 12. Com. Jo., March 4, 1845. 

(d) Vide Com. Jo., Ibid. 
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13. " That no Member of a Committee shall absent 
himself from his duties on such Committee, unless in 
the case of sickness, or by leave of the House." 

14. " That, if the Chairman be absent from the Com- 
mittee, the Member next in rotation on the list (who 
shall be present) shall act as Chairman." 

15. " That Committees shall be allowed to proceed so 
long as three Members shall be present ; but not with 
a less number, unless by special leave of the House." 

16. " That if on any day, within one hour after the 
time appointed for the Meeting of the Committee, three 
Members shall not be present, the Committee shall be 
adjourned to the same hour on the next day on which 
the House shall sit, which had been fixed for that day." 

17. " That, in the case of a Member not being present 
within one hour after the time appointed for the 
Meeting of the Committee, or of any Member absenting 
himself from his duties on such Committee, such 
Member shall be reported to the House at its next 
sitting." 

18. " That each Committee shall be appointed to meet 
on each day of its sitting not later than twelve o'clock, 
unless by the regular vote of the Committee." 

19.* " That parties promoting Railway projects which 
have been grouped together by the Classification Committee^ 
shall be permitted to appear before the Committee on a 

1 The resolutions inserted in Italics have been omitted from the 
resolutions with regard to RulwayS adopted for the present Session; 
the remaining resolutions which are inserted have been agreed to by 
the House, as regulating the practice in the present Session. Vide Second 
Report from the Select Committee on Railway Bills, 16th February, 1846. 
The principal alteration being the exclusion of Railway projects. 

M 
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Railway Bill belonging to such group^ and to offer evidence 
either against the Bill immediately under the consideration 
of the Committee^ or in support of their own prqjects.^^ 

20. " That in Committees on a Bill or Billsy when such 
evidence has been given, it shall be within the competency of 
a Committee to adjourn their proceedings until the Bill or 
Bills for such other projects shall be before them ; care 
being taken by the Committee of Selection that in all such 
cases the Bills for the so (^posing projects shall be referred 
to the Committee by which the first Bill or Bills had been 
considered^ 

21. " That so soon as the Committee of Classification 
shall have determined what Railway Bills or projects 
are to be grouped together, they shall report the same 
to the House ; and all petitions against any of the said 
Bills or projects shall be presented to the House three 
clear days before the meeting of the Committee 
thereon." 

22. " That the Committee on a group of Railway Bills 
or prefects shall hear, so far as may be necessary y parties 
appearing in support of such petitions, so as to receive 
without interruption the whole of the evidence on the general 
merits of all the Bills or projects before them, and also on 
the details of the Bill or project, or Bills or projects, which 
they shall be of opinion ought to be adopted, in order that 
if the Committee should consider that a Bill or Bills not 
yet read a second time at the time of the inquiry ought to be 
preferred, they may be enabled when that Bill or Bills shall be 
formally committed, to dispense vnth receiving any further 
evidence, and to confine their proceedings to mahing such 



83 

amendments in the clauses as their previous investigation 
may have shown to be necessary.^'* 

The following resolutions were at subsequent times 
agreed to by the House, (vide Journal, 1845,) — 

" That Committees on Railway Bills have leave to sit 
in the present Session, notwithstanding any adjourn- 
ment of the House, if the Committees shall so think fit." 

" That such of the Standing Orders as relate to the 
composition of the Committees on Private Bills, and 
the orders consequent thereon, be suspended, so far as 
regards Railway Bills pending in the course of the 
present Session." 

" That all questions before Committees on Railway 
groups or Bills, shall be decided by a majority of voices, 
including the voice of the Chairman, and that whenever 
the voices shall be equal, the Chairman shall have a 
second or casting vote." 

" That every Committee on a Railway Bill shall fix 
the tolls, and shall determine the maximum rates of 
charge for the conveyance of passengers (with a due 
amount of luggage) and of goods on such Railway ; 
and such rates of charge shall include the tolls and the 
costs of locomotive power, and every other expense 
connected with the conveyance of passengers (with a 
due amount of luggage), and of goods upon such Rail- 
way ; but if the Committee shall not deem it expedient 
to determine such maximum rates of charge, a special 
report explanatory of the grounds of their omitting so 
to do shall be made to the House, which special 
report shall accompany the report of the Bill." 

The manner in which these resolutions affect the 
proceedings of the Committee, will be suflSciently ob- 
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vious, without further remark. It may, however, be well 
here to observe, that there marks made above (p. 75) 
Question as to the duty of a Member who is present in the room 
membere according his vote, apply with greater force to a Corn- 
present mittee on a Railway Bill, in consequence of the Resolu- 

most Yote, ^ ' J. . ,- 

again con- tion No. 13 — ^^ That no Member shall absent hunself 
from his duties on such Committee, unless in case of 
sickness, or by leave of the House '^ and of Resolution 
No. 17 — ^*^ That any Member so absenting himself shall 
be reported to the House." It will be observed, that 
in the declaration which each Member signs, any men- 
tion of his not voting on any question without having 
duly heard and attended to the evidence is omitted ; 
the House presuming that he is present, and duly 
hears and attends to the evidence on every question, 
and expecting his decision thereon. 

p ocppd "^^^ proceedings as generally adopted in the case of 

ings on groups of Railways may now be described. 

f roups, 
ess. 1845. The group having been (if necessary) divided by the 

Committee into sub-groups, which competed inter S€y{a) 
or which were not competing, if parties agreed as to 
the order of precedence in which the bills or projects 
should be taken, the Committee adopted their agree- 
ment, (ft) but if not, they decided the order of prece- 
dence without hearing arguments of counsel ;(c) in that 
case such Bills as were unopposed were first proceeded 
with ;{d) the Committee then decided which sub-group 



(a) Supp. Votes, 1845. Groups F, X, &c. 
(6) Ibid. p. 1419. 

(c) Ibid. p. 486. 

(d) Ibid. pp. 490, 581, 687, 1310, 1419. 
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it would be most convenient to take first. In the sub- 
group so proceeded upon, the Bills and projects were 
generally taken in order as they were read a second 
time, and if not read a second time, in the order in 
which the petitions for such Bills or projects were pre- 
sented to the House, (a) 

Counsel for the Bill first read a second time (or Bill 
No. 1,) opened his case, confining himself to a state- 
ment of £a.cts in support of such case, (ft) The evidence 
he then adduced was likewise confined to the proof in 
the affirmative of his own case. 

His witnesses were cross-examined by landowners 
and other opponents of Bill. No. 1 (c) and by Bills 
Nos. 2, 3, &c.(^) 



(a) Supp. Votes, 1845, pp. 488, &c. 

(b) Ibid. p. 605. 

(e) In the case of the Epsom and South Western Railway, (Supp. 
Votes, 1844, p. 392,) counsel for landowners petitioning against 
Bill No. 2, claimed a right to examine witnesses called by Bill No. 1, 
subsequently to their cross-examination by counsel for Bill No. 2. — 
This being objected to by counsel for Bill No. 2, and it being sub- 
mitted, that if the petitioners* counsel were allowed to examine the 
witness, he should put his questions before the cross-examination by 
counsel for Bill No. 2, the Committee resolved — ^* That counsel for 
Bill No. 2, do now proceed with his cross-examination, and if, after- 
wards, the counsel for the petitioners has any questions to ask on 
points affecting the interests of his clients, he will be at liberty to 
do so." 

But in the case of the Wakefield, Fontefract and Groole Railway, 
(Supp. Votes, May 20, 1845, p. 1459,) an objection being taken 
to the counsel for a petitioner against the York and North Midland 
(GU>ole Branch) competing line cross-examining the witness, inas- 
much as it was the object of the petitioner to support the promo- 
ters* case, the Committee decided that he could not cross-examine the 
witness. 

(d) Supp. Votes, 1845, pp. 811, 1310, 1348, &c. 
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The counsel for Bill No. 1 having concluded his 
evidence as affirmative of .his case, the counsel for the 
landowners and other petitioners against Bill No. 1 
were consecutively heard, (a) generally confining their 
observations and evidence to the separate case of the 
line which they opposed, and not going into the general 
case, as counsel for the competing lines were to do. 

Landowners were, however, allowed to go into the 
general merits of schemes of Railways proposed by 
them in opposition to the line against which they 
appeared, notwithstanding that no plans or sections of 
the same had been deposited, in order to test the 
general merits of the Bill under consideration ; {h) the 
promoters of such lines not being allowed to go into 
any evidence with respect to them, unless plans and 
sections had been duly deposited, (c) 



(a) Supp. Votes, 1845, pp 813, 895, 1313, 1350, 1427, 1461. 

(ft) Ibid. pp. 288, 289, 1177, 1244-5, 1246, 1461. 

(c) Ibid. pp. 497, 1048, 1244, 1250. 

Ibid. p. 1101 — It being objected that the counsel for the Grand 
Canal Company were not entitled to ask a witness " whether a new 
and better line could be made to Gralway," the Committee decided 
** that the Grand Canal Company appearing before this Committee 
as a Canal Company, and holding lands as Canal Proprietors only, 
are not entitled to pursue their proposed course of examination. 

Ibid. p. 267. — Extract from Report on Grand Junction Railway 
(Potteries Branch) Bill : — 

" A petition [was referred to the Committee] from members of the 
Provisional Committee for making the proposed Chumet Potteries 
and Trent Junction Railway, alleging, * that the projected railway 
advocated by the petitioners would afford better accommodation to 
the district than the railway proposed by the Bill,' and praying for 
the postponement of the Bill to a future Session. Counsel were 
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The counsel for the petitioners addressed the Com- 
mittee either previously to adducing the evidence, or 
subsequently, but not both; (a) the witnesses called 
were of course cross-examined by the promoters of the 
Bill No. 1, if they thought fit. 

In the case of the London and York Railway (Supp. 
Votes, 1845, p. 1428) the counsel for the Bill was 
heard in answer to the cases of the petitioners against 
it, at the conclusion of each case ; but this was not 
generally done, but any observations on such cases 
were deferred till the general reply, (ft) 

If the petitioners in their opposition to the Bill did 
not confine themselves to rebutting the evidence in 
favour of the Bill, but set up a separate and inde- 
pendent case as against it, the counsel for the Bill were 
then allowed to call evidence in rebuttal of the evidence 



heard on this petition, but the Committee considered that the peti- 
tioners had no loots startdi before them. The subject matter of the 
petition was, however, considered by the Committee on the petition 
from the landowners.** 

Supp. Votes, 1845, p. 1437. — In the case of the Direct Northern 
Railway, objection having been taken to the counsel for the project 
examining as to plans and sections not included in the Private Bill 
Office deposit ; the Committee resolved, — " That it is not competent to 
them to receive as evidence any plans or sections relative to a line or 
portion of a line of which no plans or sections have been deposited 
in the Private Bill Office. That the Committee, under the peculiar 
circumstances of the case, do not consider themselves called upon to 
exclude parole evidence of a general nature as to the facilities or 
desirableness of extending the line from Burton to Lincoln.** 

(a) Ibid. pp. 493, 605, 926, 1428, &c. 

lb) Ibid. pp. 492, 1313, &c. 
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brought forward by the petitioners in support of such 
case; (a) and the counsel for the petitioners were then 
entitled to a special reply on that case, or "on the 
additional evidence so adduced by the promoters." (ft) 

The petitioners against Bill No. 1 having concluded 
their cases, the counsel for Bill No. 2 proceeded to 
call witnesses (c) against Bill No. 1, and further as in 
support of Bill No. 2.(rf) If he made a speech in 
opening the case, he usually maxie none at the conclu- 
sion, (e) His witnesses were cross-examined by 
counsel for Bill No. 1 (3, &c.), and by counsel for 
petitioners against Bill No. 2.(/) 

The landowners and other petitioners against Bill 
No. 2 then brought forward their cases in the same 
manner as the petitioners against Bill No. 1. (ff) 

The counsel for Bill No. 1 was then entitled to bring 
forward evidence in rebuttal of the evidence adduced in 
support of Bill No. 2. (A) 

The counsel for Bill No. 2 was then heard on 
his case; and the counsel for Bill No. 1 was heard 
in reply, (z) 

If, however, there were Bills No. 3 and 4, &c., to be 



(a) Supp. Votes, 1845, p. 1461. 

(b) Ibid. p. 1462. 

(c) Ibid. pp. 491, 496, 1351, 1429, 1462. 

(d) Ibid. pp. 1429, &c. 

(e) Ibid. pp. 488-9, 605, 895. 
(/) Ibid. pp. 492, 813, 1313. 
(g) Ibid. pp. 1317, &c. 

(h) Ibid. pp. 1434, 1442. 
(0 Ibid. p. 815, &c. 
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heard before the decision on Bills Nos. 1 and 2 was 
arrived at, the counsel for Bills Nos. 2^ and 1 post- 
poned their speeches till after these cases had been 
gone through in a similar manner to those of Bill Nos. 
1 and 2 ;(a) an opportunity being given to the counsel 
of each party to bring forward evidence in rebuttal of 
that given by an adverse party in support of his own 
case, (ft) and the counsel for each party having a reply 
(or more properly a speech) on the whole case, and 
being heard in the inverse order (c) to that in which 
their evidence was adduced ; the counsel for the Bill 
first opened having the general (or last) reply. (^ 



With respect to Resolution No. 21, it was decided Petitioner 

^ ' against a 

that a petitioner was at liberty to be heard on his bill heard 

if petition 

petition against a Bill in Committee on a group, if such presented 

three clear 
petition had been presented three clear days before the days be- 

day on which the Bill was appointed by the Committee of appointed 

Selection to go into Cfymmittee^ although the group in ^^j^^ ^ 

Committee 

1 In the case of the London and York Railway Bill, (Snpp. 
Votes, 1845, pp. 1436, 1439,) that scheme standing alone against several 
others not competing inier ae^ and having been first brought forward, 
the coonsel for the opposition schemes were enabled severally to sum up 
the evidence on their respective cases immediately on the conclusion of 
such evidence, as there was no occasion for them to comment on the 
evidence about to be adduced on behalf of the other schemes. 

* Of this day notice is given in the votes by the Clerk of the Com- 
mittee of Selection, and to the Private Bill Office by the agent 



(a) Supp. Votes, 1845, pp. 1319, 1356. 

Qi) Ibid. p. 1440, &c. 

(c) Ibid. p. 1319. 

(<O.Ibid. pp. 489, 815, 903, &c. 

N 
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which such Bill were comprised might have previously 
met; (a) and in one case(ft) the evidence which had 
been received in support of the case of such Bill prior 
to its going into Committee as a Bill was read over in 
presence of such petitioner, and certain of the witnesses 
were recalled for the purpose of affording the petitioner 
an opportunity of cross-examination. 

If Pream- If flie Preamble of one of the competing lines be 

ble of com- 
peting line negatived on its merits, the party promotmg such line 

pr^oten is considered to be out of court, and is not at liberty to 
court. continue his opposition on any point, (c) 
Exception. But in the case of the Cambridge and Lincoln Bail- 
way, (Group X, 1845,) the Preamble of which was 
negatived on account of an error in the plan as to the 
levels J the parties were allowed to proceed as a project. 

A bill Objection having been taken to a party appearing 

thrown ont , - ^ . ^. 

on Stand- before a Committee on a group, to promote a Bill com- 

entertain- prised in such group, which the Standing Order Com- 

?J?^ mittee had decided ought not to be allowed to proceed 

on account of noncompliance with the Standing Orders, 

the Committee decided against the objection, and in 

favour of the Bill being entertained as a project, (d) 



(a) Supp. Votes, 1845, pp. 605 and 608, 1440. 

(&) Ibid. p. 400, Bristol and Exeter Railway Branches Bill. 

(c) Ibid. 1844, p. 161. 

\d) Ibid. 1845, pp. 305, 1420. 
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The following Kesolutions with respect to Kail way 
Bills have been agreed to by the House of 
Commons during the present Session. 

6th February, 

1. Resolved, That with respect to any Railway Bills, which shall 
be brought from the House of Lords during this Session, this 
House will not insist on their privilege with regard to the Clauses 
fixinfif and regulating rates and tolls in such Bills. 

2. Resolved, That with a view of affording early and increased 
means of employment in Ireland, it is expedient to give &cilities for 
the early consideration of Irish Railway Bills ; and that, for the 
attainment of this object, all such Railway Bills should, in the 
present Session, commence in the House of Lords. 

3. Resolved, That all Bills which compete with or ought to be 
considered in connection with any Bills, the promoters of which 
shall prove themselves entitled to the privileges agreed to be granted 
in certain cases by the resolutions of this House of the 7th July 
last, shall commence in the House of Lords. 

4. Resolved, That the parties promoting Railway Bills which, by 
the above resolutions, are to commence in the House of Lords, may 
(notwithstanding any proceeding respecting such Bills in the House 
of Lords) prove before the Committee on Petitions of the House of 
Commons that they have complied with the Standing Orders of this 
House, and the Report of such Conmiittee shall be ordered to lie 
on the table. K the Committee should report that the Standing 
Orders have not been complied with, their Report shall be referred 
to the Committee on Standing Orders, whose Report shall be 
ordered to lie on the table. 

5. Resolved, That when a Railway Bill shall have been brought 
from the Lords, it shall be read a first tim^, and referred to the 
Select Committee on Petitions for Private BUls, who shall report, 
whether the Standing Orders have been complied with, or whether 
any Report with reference to substantially the same Bill has been 
previously laid on the table of the House. 
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I2th February, 

1. Resolved, That a Committee of five members be appointed, to 
be called the Classification Committee of Railway BUls, and that 
three be the quorum of such Committee. 

2. Resolved, That copies of all Petitions for Railway Bills pre- 
sented to the House be laid before the said Committee. 

3. Resolved, That the Committee of Classification shall inquire 
and report what Railway Bills compete with, or ought to be 
considered in connexion with, any Railway Bills, the promoters of 
which shall have proved themselves entitled to the privilege agreed 
to be granted in certain cases by the resolutions of this House of the 
7th July last. 

4. Resolved, That the Committee of Classification shall form into 
groups all other Railway Bills which, in their opinion, it would be 
expedient to submit to the same Committee. 

5. Resolved, That as soon as the Committee of Classification shall 
have determined what Railway Bills are to be grouped together, 
they shall report the same to the House, and all Petitions against 
any of the said Bills shall be presented to the House three clear days 
before the meeting of the Committee thereon. 

6. Resolved, That no Railway Bill be read a first time later than 
the next day but one after the Report of the Committee on Petitions 
or of the Standing Order Committee on such Bill, as the case may 
be, shall have been laid on the table, except by special order of the 
House. 

7. Resolved, That there be no more than seven clear days 
between the first reading of any Railway Bill and the second 
reading thereof, except by special order of the House. 

8. Resolved, That the Breviate of every Railway Bill shall be 
laid on the table of the House, and be printed and delivered one 
clear day before the second reading. 

9. Resolved, That such Railway Bills as shall have been read a 
first time before the House shall agree to these resolutions, shall be 
read a second time wdthin seven clear days thereafter. 

10. Resolved, That such of the Standing Orders as relate to the 
composition of the Committees on Private Bills, and the orders con- 
sequent thereon, be suspended so far as regards Railway Bills 
pending in the course of the present Session. 

11. Resolved, That Committees on Railway Bills during the 
present Session of Parliament shall be composed of a Chairman and 
four members, to be appointed by the Committee of Selection. 
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12. R<dsolved, that each member of a Committee on a Railway 
Bill or Bills, shall, before he be entitled to attend and vote on such 
Committee, sign a declaration that his constituents haye no local 
interest, and that he himself has no personal interest for or against 
any Bill 'referred to him $ and no such Committee shall proceed to 
business until the whole of the members thereof shall have signed 
such declaration. 

13. Resolved, That the promoters of a Railway Bill shall be pre- 
pared to go into the Committee on the Bill on such day as the Com- 
mittee of Selection shall, subject to the order that there be seven 
clear days between the second reading of every Private Bill and the 
sitting of the Committee thereupon, think proper to appoint, pro- 
vided that the Classification Committee shall have reported on such 
Bill. 

14. Resolved, That the Committee of Selection shall give each 
Member not less than fourteen days* notice of the week in which it 
will be necessary for him to be in attendance, for the purpose of 
serving, if required, on a Railway Bill Committee. 

15. Resolved, That the Committee of Selection shall give each 
Member a sufficient notice of his appointment as a Member of a 
Committee on a Railway Bill, and shall transmit to him a copy of 
the twelfth resolution, and a blank form of the declaration therein 
required, with a request that he will forthwith return it to them 
properly filled up and signed. 

16. Resolved, That if the Committee of Selection shall not within 
due time receive from each such Member the aforesaid declaration, 
or an excuse which they shall deem sufficient, they shall report to 
the House the name of such defaulting Member. 

17. Resolved, That the Committee of Selection shall have the 
power of substituting, at any time before the first meeting of a 
Committee, another Member for a Member whom they shall deem it 
proper to excuse from serving on that Committee. 

18. Resolved, That power be given to the Committee of Selection 
to send for persons, papers, and records, in the execution of the 
duties imposed on them by the foregoing resolutions. 

19. Resolved, That no Member of a Committee shall absent him- 
self from his duties on such Committee, unless in the case of sickness 
or by leave of the House. 

20. Resolved, That all questions before Committees on Railway 
Groups or Bills shall be decided by a majority of voices, including 
the voice of the Chairman ; and that whenever the voices shall be 
equal, the Chairman shall have a second or casting vote. 
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21. Resolved, That, if the Chainnan shall be absent from the 
Committee, the Member next in rotation on tiie List who shall be 
present shall act as Chairman. 

22. Resolved, That Committees shall be allowed to proceed so long 
as three Members shall be present, but not with a less number, 
unless by special leave of the House. 

23. Resolved, That if on any day within one hour after the time 
appointed for the meeting of a Committee three Members shall not 
be present, the Committee shall be adjourned to the same hour on 
the next day on which the House shall sit, which had been fixed for 
that day. 

24. Resolved, That in the case of a Member not being present 
within one hour after the time appointed for the meeting of the 
Committee, or of any Member absenting himself from his duties on 
such Committee, such Member shall be reported to the House at its 
next sitting. 

25. Resolved, That each Committee shall be appointed to meet on 
each day of its sitting not later than twelve o*clock, unless by the 
regular vote of the Committee. 

26. Resolved, That Committees on Railway Bills have leave to sit 
in the present Session, notwithstanding any adjournment of the 
House, if the Committees shall so think fit. 

27. Resolved, That every Committee on a Railway Bill shall fix 
the Tolls, and shall determine the maximum rates of charge for the 
conveyance of passengers (with a due amount of luggage) and of 
goods on such Railway, and such rates of charge shall include the 
tolls, and the costs of locomotive power, and every other expense 
connected with the conveyance of passengers (with a due amount of 
luggage) and of goods upon such Railway ; but if the Conmiittee 
shall not deem it expedient to determine such maximum rates of 
charge, a Special Report, explanatory of the grounds of their 
omitting so to do, shall be made to the House, which Special Report 
shall accompany the Report of the Bill. 



ORDER OF THE HOUSE WITH RESPECT TO PETITIONS. 

16th February, 

Ordered, That it be an Instruction to the Select Committee on 
petitions for Private Bills, and to all Committees upon Private Bills, 
not to hear parties on any petition hereafter referred to them, which 
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ahall not be prepared and signed in strict conformity with the Rules 
and Orders of this House. 



ORDER OF THE HOUSE. 

26th February. 

Railway Bills, — Ordered^ That all Select Committees on Railway 
Groups or Bills be empowered to refer (if they shall so think 
fit) to the Chairman of Ways and Means, together with the 
Members ordered to prepare and bring in each such Bill, any 
unopposed Railway Bill submitted for their consideration, and 
that such Bills be severally dealt with by the said Chairman, 
and those Members respectively acting with him, as other un- 
opposed Bills are to be dealt with. 



SUGGESTIONS FOR THE CONSIDERATION OF THE SELECT 
COMMITTEES ON RAILWAY GROUPS. 

2nd March. 

1. The attention of every Conmiittee should be directed to the 
following resolution of the House ; " That all Select Committees on 
Railway Groups or Bills be empowered to refer (if they shall so think 
fit) to the Chairman of Ways and Means, together with the Members 
ordered to prepare and bring in each such Bill, any unopposed Rail- 
way Bill submitted for their consideration, and that such Bills be 
severally dealt with by the said Chdrman, and those Members re- 
spectively acting with him, as other unopposed Bills are to be dealt 
with.'' 

2. If parties agree as to the order of precedence in which other 
Bills included in the Group shall be taken, the Committee will adopt 
their agreement. 

3. If parties do not agree, the Committee will decide the order of 
precedence, without hearing counsel. 

4. In this c&se such Bills in each Group as are not opposed by 
competing lines, will be first taken into consideration, in the order 
in which they have been read a second time. 

5. With respect to competing lines, the Committee will subdivide 
if necessary the Bills in each Group, so as to distribute into sepa- 
rate classes the Bills for such lines aa compete inter m. 
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6. With regard to such separate classes and the Bills in such 
classes, the Committee most exercise its discretion, according to the 
circumstances of the case, in determining the order of precedence. 

7. In the cases of Bills for lines of railway competing inter se^ the 
following course adopted last Session is proposed to be continued. 

Suppose a case of four competing Bills : 

No. 1. Counsel opens the case, and then produces evidence. 

Landowners and other opponents, and Nos. 2, 3, & 4 then cross- 
examine. 

No. 1 Re-examines. 

Landowners and other opponents, and then Nos. 2, 3, & 4 offer 
consecutively positive evidence in opposition to No. 1, on the 
merits of his case. 

No. 1. Cross-examines. 

Landowners and other opponents, and then Nos. 2, 3, & 4 re- 
examine. 

"Same process with 2, 3, & 4, in rotation, and 4, 3, 2, & 1 , 
reply. 
Where the opposition of several distinct opposing parties turns on 
the same points, it will be desirable to restrict, as far as 
possible, the limits within which the right of successive ex- 
aminations and cross-examinations shall be exercised. 

8. In all cases the counsel in opening the case is to be restricted 
to a statement of £Eicts. The counsel for opponents may either 
address the Committee previously to offering evidence, or after- 
wards, but not both. 

9. The promoters of each Bill shall be required, two clear days 
before the day appointed for the first sitting of the Committee, 
to furnish to the clerk of the Committee, for the use of each 
Member thereof, a particular printed statement of the chief points, 
succinctly stated, on which they rest their case. 

10. The opponents of a Bill shall be required to furnish at the 
same time a like statement of the chief points on which they rest 
their opposition. 

11. The Standing Orders as to traffic having been rescinded,* no 
detailed evidence as to traffic shall in ordinary cases be received 
either in support of or in opposition to a Bill, but the promoters of 



* Sections 7, 8, and 9 of Standing Order 87, which required Commit- 
tees on Railway Bills to report on the present and expected amount of 
traffic on the Ibie, have been repealed. Vide Votes, Feb. 19. 
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a Bill shall be required to append to the foregoing statement a 
printed list of the chief cities or towns intended to be accommodated, 
with their respective distances from the proposed line, together with 
the amount of the population of such cities or towns, talten from the 
returns of the last general census. It will of course be competent 
to the Committee, if they shall see sufficient cause, to require further 
evidence as to traffic. 

12. With a view to place some reasonable limit on the amount of 
engitieering evidence, parties shall be required to ftimish the Com- 
imttee with the names of the engineering witnesses whom they pro- 
pose to call ; and it is recommended that Committees should place 
some limit on the number of engineering witnesses to be examined 
with reference to the same portion of any proposed line. 

13. In the case of Amalgamation Bills, the promoters of any such 
Bill shall be required to furnish the Committee with a printed state- 
tnent of all the pecuniary claims and liabilities to which any company 
included in the proposed amalgamation is subject by any previous 
Act of Parliament. 
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